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Section 2:

(6) " associate company" , in relation to another company, means a company in which
that other company has a significant influence, but which is not a subsidiary company of
the company having such influence and includes a joint venture company.
Explanation.—For the purpose of this clause,—

a) the expression "significant influence" means control of at least twenty per cent of
total voting power, or control of or participation in business decisions under an
agreement;

b) theexpression "joint venture" meansa joint arrangement whereby the
partiesthat have joint control of the arrangement have rightsto the net assets
of the arrangement;

(28) " Cost Accountant” means a cost accountant as defined in clause (b) of sub-section
(1) of section 2 of the Cost and Works Accountants Act, 1959 and who holds a valid
certificate of practice under sub-section (1) of section 6 of that Act;

(30) debentur e includes debenture stock, bonds or any other instrument of a company
evidencing a debt, whether constituting a charge on the assets of the company or not.
"Provided that—
a) theinstrumentsreferred toin Chapter I11-D of the Reserve Bank of India
Act, 1934; and
b) such other instrument, as may be prescribed by the Central Government in
consultation with the Reserve Bank of India, issued by a company,
shall not betreated asdebenture” :

(40) financial statement in relation to a company, includes—
i. abalance sheet as at the end of the financial year;
ii.  aprofit and loss account, or in the case of acompany carrying on any activity not
for profit, an income and expenditure account for the financial year;
cash flow statement for the financial year;
a statement of changes in equity, if applicable; and
any explanatory note annexed to, or forming part of, any document referred to in
sub-clause (i) to sub-clause (iv):
Provided that the financial statement, with respect to One Person Company, small
company, dormant company and private company (if such private company isa start-
up) may not include the cash flow statement;
Explanation: for the purpose of this Act theterm start-up or start-up company
means a private company incor por ated under the Companies Act, 2013 or the
Companies Act, 1956 and recognized as start-up in accordance with the notification
issued by the Department of Industrial Policy and Promotion Ministry of
Commerce and Industry.
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(41) "financial year", in relation to any company or body corporate, means the period
ending on the 31st day of March every year, and where it has been incorporated on or
after the 1st day of January of ayear, the period ending on the 31st day of March of the
following year, in respect whereof financial statement of the company or body corporate
Is made up:

Provided that where a company or body corporate, which is a holding company or a
subsidiary or associate company of a company incorporated outside Indiaand is required
to follow a different financial year for consolidation of its accounts outside India, the
Central Government (power delegated to Regional Director) may, on an application made
by that company or body corporate in such form and manner as may be prescribed, allow
any period asitsfinancial year, whether or not that period is a year:

Provided also that any application pending before the Tribunal as on the date of
commencement of the Companies (Amendment) Ordinance, 2018, shall be disposed of f
by the Tribunal in accordance with the provisions applicable to it before such
commencement.

Provided further that a company or body corporate, existing on the commencement of
this Act, shall, within a period of two years from such commencement, align its financia
year as per the provisions of this clause;

(46) " holding company" , in relation to one or more other companies, means a company
of which such companies are subsidiary companies;

Explanation.—For the purposes of this clause, the expression " company” includes
any body cor por ate.

Clause 49 omitted

(51) "key managerial personnel”, in relation to acompany, means—

i. the Chief Executive Officer or the managing director or the manager;

ii.  the company secretary;
the whole-time director;
the Chief Financia Officer;
such other officer, not morethan onelevel below the directorswhoisin
whole-time employment, designated as key managerial personnel by the
Board:; and
such other officer as may be prescribed)]

(57) "net worth" means the aggregate value of the paid-up share capital and all reserves
created out of the profits, securities premium account and debit or credit balance of
profit and loss account, after deducting the aggregate value of the accumulated |osses,
deferred expenditure and miscellaneous expenditure not written off, as per the audited
bal ance sheet, but does not include reserves created out of revaluation of assets, write-
back of depreciation and amalgamation;
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(71) " public company" means a company which—
a) isnot aprivate company; and
b) has a minimum paid-up share capital, as may be prescribed:

Provided that a company which isasubsidiary of a company, not being a private
company, shall be deemed to be public company for the purposes of this Act even where
such subsidiary company continues to be a private company initsarticles;;

(72) " public financial institution" means—
i. theLifelnsurance Corporation of India, established under section 3 of the Life

Insurance Corporation Act, 1956 (31 of 1956);
the Infrastructure Development Finance Company Limited, referred to in clause
(vi) of sub-section (1) of section 4A of the Companies Act, 1956 (1 of 1956) so
repealed under section 465 of this Act;
specified company referred to in the Unit Trust of India (Transfer of Undertaking
and Repeal) Act, 2002 (58 of 2002);
institutions notified by the Central Government under sub-section (2) of section
4A of the Companies Act, 1956 (1 of 1956) so repealed under section 465 of this
Act;
such other institution as may be notified by the Central Government in
consultation with the Reserve Bank of India:

Provided that no institution shall be so notified unless—
A. it has been established or constituted by or under any Central or State Act other
than this Act or the previous company law; or
B. not less than fifty-one per cent of the paid-up share capital is held or controlled by
the Central Government or by any State Government or Governments or partly by
the Central Government and partly by one or more State Governments;

(76) "related party"” , with reference to a company, means—
I. adirector or hisrelative;
ii. akey managerial personnel or hisrelative;
afirm, in which a director, manager or hisrelativeis a partner;
a private company in which a director or manager or hisrelative is amember or
director;
a public company in which a director and manager is a director and holds along
with his relatives, more than two per cent of its paid-up share capital;
any body corporate whose Board of Directors, managing director or manager is
accustomed to act in accordance with the advice, directions or instructions of a
director or manager;
any person on whose advice, directions or instructions a director or manager is
accustomed to act:
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Provided that nothing in sub-clauses (vi) and (vii) shall apply to the advice,
directions or instructions given in a professional capacity;

any body corporate which is—

A. holding, subsidiary or an associate company of such company;
B. asubsidiary of a holding company to which it isaso asubsidiary; or
C. an investing company or the venturer of the company;";

Explanation.—For the purpose of this clause, “the investing company or the
venturer of a company” means a body corporate whose investment in the
company would result in the company becoming an associate company of the
body cor por ate.

iIX.  such other person as may be prescribed;

(85) " small company" means a company, other than a public company,—

I. paid-up share capital of which does not exceed fifty lakh rupees or such higher
amount as may be prescribed which shall not be more than ten crore rupees, and
turnover of which as per profit and loss account for theimmediately preceding
financial year does not exceed two crore rupees or such higher amount as may be
prescribed which shall not be more than one hundred crorerupees.

Provided that nothing in this clause shall apply to—
A. aholding company or a subsidiary company;
B. acompany registered under section 8; or
C. acompany or body corporate governed by any specia Act;

(87) "subsidiary company" or " subsidiary", in relation to any other company (that is
to say the holding company), means a company in which the holding company—
I.  controlsthe composition of the Board of Directors; or
Ii. exercisesor controls more than one-haf of thetotal voting power either at its
own or together with one or more of its subsidiary companies.

Provided that such classor classes of holding companies as may be prescribed shall
not have layer s of subsidiaries beyond such numbers as may be prescribed.

(91) "turnover" meansthe gross amount of revenue recognised in the profit and loss
account from the sale, supply, or distribution of goods or on account of services
rendered, or both, by a company during afinancia year.]
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I ncor por ation:

Severeliability of members (section 3A)

If at any time

» the number of members of a company is reduced below the statutory minimum (2
in case of private company and 7 in case of public company) and

» the company carries on business for more than six months with the reduced
number while the number of membersis so reduced,

every person who isa member of the company during the time that it so carries on
business after those six months and has knowledge of the fact of reduction in members
shall be severally liable for the payment of the whole debts of the company contracted
during that time, and may be severally sued for it.

OPC (Companies (I ncorporation) Rules, 2014)

Only a natural person who is an Indian citizen and resident in India-

i. shal beeligible to incorporate a One Person Company;
ii.  shall be anominee for the sole member of a One Person Company.

Theterm "resident in India’ means a person who has stayed in India for a period of not
less than one hundred and eighty two days during the immediately preceding financial
year.

Contents of the memorandum (Section 4): A person may make an application, in
RUN for the reservation of aname set out in the application as—

a) the name of the proposed company; or
b) the name to which the company proposes to change its name.

Upon receipt of an application the Registrar may, on the basis of information and
documents furnished aong with the application, reserve the name for a period of

> twenty days from the date of approval or such other period as may be
prescribed for a company which isto be incorporated

» sixty days from the date of approval in case of change of name of an
existing company

The name may either be approved or rgjected by the Registrar. In case of rejection the
company shall be allowed to resubmit. On such resubmission if the nameis not approved
the application shall be rejected.
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I ncor por ation of company (section 7)

adeclaration from each of the subscribers to the memorandum and from persons named
asthefirst directors, if any, in the articles that
» heisnot convicted of any offence in connection with the promotion,
formation or management of any company, or
» that he has not been found guilty of any fraud or misfeasance or of any
breach of duty to any company under this Act or any previous company law
during the preceding five years and
> that all the documents filed with the Registrar for registration of the
company contain information that is correct and complete and true to the
best of his knowledge and belief;

Reqister ed office of company (section 120

A company shall within thirty days of itsincorporation and at all times thereafter, have a
registered office.

Notice of every change of the situation of the registered officeshall be given to the
Registrar within thirty days of the change.

Authentication of documents, proceedings and contracts (section 21):

Any
a) document or proceeding requiring authentication by a company; or

b) contracts made by or on behalf of a company,

may be signed by any key manageria personnel or an officer or employeeof the
company duly authorised by the Board in this behalf.
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Prospectus and Allotment of Securities

M atter sto be stated in the prospectus (section 26):

1. Every prospectusissued shall be dated and signed and shall
a) Shall such information and set out such reportson financial

infor mation as may be specified by the Securities and Exchange Board
in consultation with the Central Government. Till the Securitiesand
Exchange Board specifiesthe infor mation and reports on financial
infor mation under this sub-section, the regulations made by the
Securities and Exchange Board under the Securities and Exchange
Board of India Act, 1992, in respect of such financial infor mation or
reportson financial information shall apply.
make a declaration about the compliance of the provisions of thisAct and a
statement to the effect that nothing in the prospectusis contrary to the
provisions of this Act, the Securities Contracts (Regulation) Act, 1956 and
the Securities and Exchange Board of India Act, 1992 and the rules and
regul ations made there under.

Civil liability (section 35)

A person shall not be liable for mis-statement if he proves—

a) that, having consented to become a director of the company, he withdrew his
consent before the issue of the prospectus, and that it was issued without his
authority or consent; or

b) that the prospectus was issued without his knowledge or consent, and that on
becoming aware of itsissue, he forthwith gave areasonable public notice that it
was issued without his knowledge or consent.

c) regarding every misleading statement purported to be made by an expert or
contained in a copy or an extract from areport or valuation of an expert,

» itwasacorrect and fair representation of the statement or a correct
and fair extract from, thereport or valuation; and
» hehad reasonable ground to believe and did up to the time of the issue
of the prospectus believe, that
I. theperson making the statement was competent to makeit and
ii.  that the said person had given the consent to theissue of the
prospectus and had not withdrawn that consent before delivery
of a copy of the prospectusfor registration or, to the defendant’'s
knowledge,
before allotment.
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Private placement (section 42):

1.

2.

A company may, subject to the provisions of this section, make a private
placement of securities.

The private placement shall be made only to a select group of personswho
have been identified by the Board. The number of such identified person shall
not exceed 50 or such higher number as may be prescribed [excluding the
qgualified institutional buyers and employees of the company being offered
securities under a scheme of employees stock option in terms of the provisions
of section 62], in a financial year.

. A company making private placement shall issue private placement offer and

application to identified persons.

. Theprivate placement offer and application shall not carry any right of

renunciation.

. Every identified person willing to subscribe shall apply in the private

placement and application issued to such person alongwith subscription
money paid either by cheque or demand draft or other banking channel and
not by cash:

. Themoney received on application under this section shall bekeptin a

separ ate bank account in a scheduled bank and shall not be utilised for any
purpose other than—
a) for adjustment against allotment of securities; or
b) for therepayment of monies wherethe company isunableto allot
securities.

. The company shall not utilise moniesraised through private placement unless

allotment is made and thereturn of allotment isfiled with the Registrar.

. The company shall not make a fresh offer unlessthe allotmentswith respect

to any offer or invitation made earlier have been completed or that offer or
invitation has been withdrawn or abandoned by the company.

. The company shall allot the securities within 60 days from the date of receipt

of the application money for such securities. If the company isnot ableto
allot the securitieswithin that period, it shall repay the application money to
the subscriberswithin 15 days from the expiry of sixty days. If the company
failsto repay the application money within 15 daysit shall beliable to repay
that money with interest at therate of 12% p.a. from the expiry of the sixtieth
day.

10. The company may make mor e than oneissue subject to the maximum

number of identified persons.

11. The company issuing securities under this section shall not release any public

advertisementsor utilise any media, marketing or distribution channels or
agentstoinform the public at large about such an issue.

12. The company shall filewith the Registrar areturn of allotment within 15

daysfrom the date of the allotment including a complete list of all allottees,
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with their full names, addresses, number of securitiesallotted and such other
relevant infor mation as may be prescribed.

13.1f a company defaultsin filing thereturn of allotment within the period
prescribed the company, its promoters and directors shall beliableto a
penalty for each default of 1000 rupeesfor each day during which such
default continues but not exceeding 25 lakh rupees.

14.1f acompany makes an offer or accepts moniesin contravention of this
section, the company, its promotersand directors shall beliable for a penalty
which may extend to the amount raised through the private placement or 2
crorerupees, whichever islower, and the company shall also refund all
monies with interest to subscriberswithin a period of thirty days of the order
imposing the penalty.

15.1f the company makes an offer is made to more than 50 personsit shall be
deemed to be a public offer and all the provisions of this Act and the
Securities Contracts (Regulation) Act, 1956 and the Securities and Exchange
Board of India Act, 1992 shall be applicable.

" Private placement” means any offer or invitation to subscribe or issue of securities
to a select group of persons by a company (other than by way of public offer)
through private placement offer -cum-application, which satisfies the conditions
specified in this section.

" Qualified institutional buyer” meansthe qualified institutional buyer asdefined in

the Securities and Exchange Board of India (I ssue of Capital and Disclosure
Requirements) Regulations, 2009, as amended from timeto time, made under the
Securities and Exchange Board of India Act, 1992.
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Share and Shar e capital

| ssue of shares at a discount (section 53):

1. Other than issue of sweat equity shares a company shall not issue shares at a
discount.

2. Any issue of share by a company at a discount shall be void.

3. A company may issue sharesat a discount to itscreditorswhen itsdebt is
converted into sharesin pursuance of any statutory resolution plan or debt
restructuring scheme in accordance with any guidelinesor directions or
regulations specified by the Reserve Bank of India under the Reserve Bank of
India Act, 1934 or the Banking (Regulation) Act, 1949

If any company failsto comply with the provisions of this section, such company and
every officer who isin default shall be liable to a penalty which may extend to an
amount equal to the amount raised through the issue of shares at a discount or five lakh
rupees, whichever isless, and the company shall also be liable to refund all monies
received with interest at the rate of 12% per annum from the date of issue of such
shares to the persons to whom such shares have been issued.

Sweat equity shar es (section 54):

A company may issue sweat equity shares if the following conditions are fulfilled:—
a) Theissueisauthorised by a special resolution passed by the company;

b) The resolution specifies
» the number of shares,
» the current market price,
» consideration, if any, and
» the classor classes of directors or employees to whom such equity shares
are to beissued,

c) The shares must belong to a class of shares already issued

d) Not lessthan oneyear has, at the date of such issue, elapsed since the date on
which the company has commenced business. (omitted)

Rightsissue (section 62):

Where at any time, a company having a share capital proposes to increase its subscribed
capital by the issue of further shares, such shares shall be offered—

» toany persons, if it isauthorised by a special resolution, whether or not those
persons include the persons referred to in clause () or clause (b), either for cash or
for a consideration other than cash, if the price of such sharesis determined by the
valuation report of aregistered valuer, subject to the compliance with the
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applicable provisions of Chapter |11 and any other conditions as may be
prescribed.

The notice of the offer shall be dispatched through registered post or speed post or
through electronic mode or courier or any other mode having proof of delivery to all the
existing shareholders at least three days before the opening of the issue.
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Deposits :
What is not deposits Companies (Acceptance of Deposits) Rules, 2014:

» any amount received by a company from Alternate Investment Funds, Domestic
Venture Capital Funds, Infrastructure lnvestment Trust and Mutual Funds
registered with the Securitiesand Exchange Board of Indiain accordance with
regul ations made by it.

Prohibition of acceptance of deposits from Public (section 73)

A company may, subject to the passing of aresolution in general meeting and subject to
such rules as may be prescribed in consultation with the Reserve Bank of India, accept
deposits from its members on such terms and conditions, as may be agreed upon between
the company and its members, subject to the fulfillment of the following conditions,
namely—

a) issueacircular to its membersincluding therein a statement showing the financial
position of the company, the credit rating obtained, the total number of depositors
and the amount due towards deposits in respect of any previous deposits accepted
by the company and such other particulars in such form and in such manner as
may be prescribed;
fileacopy of the circular along with such statement with the Registrar within 30
days before the date of issue of the circular;
depositing, on or before 30" April each year, a sum not less than 20% of the
amount of itsdeposits maturing during the following financial year and kept
in a scheduled bank in a separ ate bank account to be called deposit
repayment reserve account;
providing such deposit insurance in such manner and to such extent as may
be prescribed. (omittecd)
certifying that the company has not committed any default in the repayment of
deposits accepted either before or after the commencement of this Act or payment
of interest on such deposits and wher e a default had occurred, the company
made good the default and a period of five years had lapsed since the date of
making good the default; and
providing security, if any for the due repayment of the amount of deposit or the
interest thereon including the creation of such charge on the property or assets of
the company. Where a company does not secure the deposits or secures such
deposits partially, then, the deposits shall be termed as “*unsecured deposits’” and
shall be so quoted in every circular, form, advertisement or in any document
related to invitation or acceptance of deposits.

Exception :
In case of private company - Points (a) to (e) above shall not apply to private
Companies
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. which accepts from its member s monies not exceeding 100%, of aggr egate of
the paid up share capital freereserves and securities premium account; or
. which isa start-up, for five yearsfrom the date of itsincor poration; or
. which fulfilsall of the following conditions:
i.  which isnot an associate or subsidiary company of any other company.
ii.  if theborrowings of such a company from banksor financial
institutions or any body cor porateislessthan twice of its paid up share
capital or 50 cr whichever islower; and
such a company has ot defaukted in the repayment of such borrowings
subsisting at the time of accepting deposits under this section.

Provided that companiesreferred under i toiii shall filethe details of
monies accepted to theregistrar in such manner as may be specified.

Companies (Acceptance of Deposits) Rules, 2014

A private company may accept from its members monies not exceeding 100% of
aggregate of the paid up share capital, free reserves and securities premium account and
such company shall file the details of monies so accepted to the Registrar in DPT - 3.
Further relaxation is provided to private companiesit can now accept deposits from
its member swithout any restriction on the amount, subject to the following
conditions:

1. A private company which isa start-up, for fiveyearsfrom the date of its
incor por ation
2. A private company which fulfilsall of the following conditions:
a) Itisnot an associate or a subsidiary of any other company.
b) Borrowingsfrom banks, financial institutions or any body
corporateislessthan twice of its paid-up share capital or 500
million, whichever isless.
c) It hasnot defaulted in therepayment of such borrowings
subsisting at the time of accepting deposits under Section 73.

The company shall file the details of monies so accepted to the Registrar in DPT - 3.

International Financial Services Centre (IFSC) public companies are also allowed to
accept deposits from its member s not exceeding 100% of the aggr egate of paid-up
share capital, freereservesand securities premium account.

The company shall file the details of monies so accepted to the Registrar in DPT - 3.
_Explanation: for the purpose of this Rule, a specified | FSC public company
means an unlisted company which islicensed to operate by the RBI or SEBI

or the Insurance Regulatory and Development Authority of India from the
Inter national Financial Services Centrelocated in an approved multi services
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Special Economic Zone set-up under the Special Economic Zones Act, 2005
read with the Special Economic Zones Rules, 2006

Repayment of deposits etc. accepted befor e the commencement of this Act
(section 74):

1. Where the company has accepted any deposit before the commencement of this
Act and the amount of such deposit or any interest due thereon remains unpaid the
company shall—

a) file, within aperiod of 3 months from such commencement or from the date
on which such payments, are due, with the Registrar a statement of al the
deposits accepted by the company and sums remaining unpaid on such
amount with the interest payable thereon along with the arrangements made
for such repayment, and
repay within three year s from such commencement or on or before
expiry of the period for which the deposits were accepted, whichever is
earlier.

Punishment for contravention of section 73 or section 76:

Where a company accepts or invites or allows or causes any other person to accept or
invite on its behalf any deposit in contravention of the manner or the conditions
prescribed under section 73 or section 76 or rules made thereunder or if a company fails
to repay the deposit or part thereof or any interest due thereon within the time specified
under section 73 or section 76 or rules made thereunder or such further time as may be
allowed by the Tribunal under section 73,—

a) the company shall, in addition to the payment of the amount of deposit or part
thereof and the interest due, be punishable with fine which shall not be less than
one crore rupees or twice the amount of deposit accepted by the company,
whichever islower but which may extend to ten crore rupees; and

b) every officer of the company who isin default shall be punishable with
imprisonment which may extend to seven years and with fine which shall not be
less than twenty five lakh rupees but which may extend to two crore rupees,

Reqgister of Deposits:

Every company accepting deposits shall maintain at its registered office one or more
separate registers for deposits accepted or renewed, in which there shall be entered
separately in the case of each depositor the following particulars, namely :

i.  name, address and PAN of the depositor/s;
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particulars of guardian, in case of a minor;

particulars of the nominee;

deposit receipt number;

date and the amount of each deposit;

duration of the deposit and the date on which each deposit is repayable;
rate of interest or such deposits to be payable to the depositor;

due date for payment of interest;

mandate and instructions for payment of interest and for non-deduction of
tax at source, if any;

date or dates on which the payment of interest shall be made;

details of deposit insurance including extent of deposit

insurance; (omitted)

particulars of security or charge created for repayment of deposits;

any other relevant particulars;
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Charges
Registration of charge (section 77):

This section shall not apply to such charges as may be prescribed in consultation
with the Reserve Bank of India.

Application for registration of charge (section 78):

Where a company fails to register the charge within the period of 30 days as specified
In section 77, the person in whose favour the charge is created may apply to the Registrar
for registration of the charge along with the instrument created for the charge.

Company to report satisfaction of charge (section 82):

A company shall giveintimation to the Registrar in Form CHG 1, of the payment or
satisfaction in full of any charge registered within a period of 30 days from the date of
such payment or satisfaction and the provisions of sub-section (1) of section 77 shall,
asfar asmay be, apply to an intimation given under thissection" (omitted)

The Registrar may, on an application by the company or the charge holder, allow
such intimation of payment or satisfaction to be made within a period of three
hundred days of such payment or satisfaction on payment of such additional fees as
may be prescribed.
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M anagement and administration:

Section 403 has been omitted so wherever areference of this section is made
theword therein shall be substituted.

Declar ation in respect of beneficial interest in any shar e (section 89):

For the purpose of section 89 and section 90 “beneficial interest” in a share includes,
directly or indirectly, through any contract, arrangement or otherwise, the right or
entitlement of a person alone or together with any other person to—
i. exercise or cause to be exercised any or all of the rights attached to such
share; or
receive or participate in any dividend or other distribution in respect of such
share.

Register of significant beneficial ownersin a company (section 90):

1. Beneficial interest = 25% or such other % as may be prescribed in shares of
the company or theright to exercise, or the actual exercising of significant
influence or control asdefined in clause (27) of section 2.

. Every individual acting
» aloneor
» together, or
» through one or more persons or
» trust, including atrust and personsresident outside I ndia,
holds beneficial interests shall make a declaration to the company, specifying
the nature of hisinterest and other particulars. T

. The Central Government may prescribe a classor classes of per sonswho
shall not berequired to make declaration under this sub-section.

. Every company shall maintain aregister (BEN 3) of theinterest declared by
individuals and changestherein which shall include the name of individual,
his date of birth, address, details of ownership in the company and such other
details as may be prescribed.

. Theregister shall be open to inspection by any member of the company on
payment of such fees as may be prescribed.

. Every company shall fileareturn of significant beneficial owners of the
company and changes therein with the Registrar containing names, addr esses
and other details as may be prescribed within such time, in such form and
manner as may be prescribed.

. A company shall give notice to any person (whether or not a member of the
company) if it knows or hasreasonable causeto believe—
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a) tobeasignificant beneficial owner of the company;
b) to be having knowledge of the identity of a significant beneficial owner
or another person likely to have such knowledge; or
c) tohavebeen a significant beneficial owner of the company at any time
during thethreeyearsimmediately preceding the date on which the
noticeisissued,
and whoisnot registered as a significant beneficial owner with the company
asrequired under thissection. Theinformation must be given by the
concer ned person within 30 days of the notice.

. The company shall:
a) wherethat person failsto give the company the infor mation
required by the notice within the time specified therein; or

b) wheretheinformation given isnot satisfactory,
apply tothe Tribunal within a period of fifteen days of the expiry of the
period specified in the notice, for an order that such shares be subject to
restrictionswith regard to transfer of interest, suspension of all rights
attached to the shares and such other matters as may be prescribed.

. TheTribunal may, after giving an opportunity of being heard to the parties
concerned, make such order restricting therights attached with the shares
within a period of sixty days of receipt of application or such other period as
may be prescribed.

10. The company or the person aggrieved by the order of the Tribunal may
make an application to the Tribunal for relaxation or lifting of the
restrictions placed within a period of one year from the date of such order. If
no such application isfiled within a period of one year such sharesshall be
transferred, without any restrictions, to the authority constituted under the
|EPF.

11.1f any person failsto make a declaration he shall be punishable with
imprisonment for aterm which may extend to one year or with finewhich
shall not belessthan onelakh rupees but which may extend to ten lakh
rupeesor with both and wherethefailureisa continuing one, with a further
fine which may extend to onethousand rupeesfor every day after thefirst
during which thefailure continues.

12.1f a company, required to maintain register and file the infor mation with the
registrar or refusesinspection the company and every officer of the company
who isin default shall be punishable with fine which shall not be lessthan ten
lakh rupees but which may extend to fifty lakh rupeesand wherethefailure
Isa continuing one, with a further fine which may extend to one thousand
rupeesfor every day after thefirst during which the failure continues.
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13.1f any person wilfully furnishes any false or incorrect infor mation or
suppresses any material information of which heisawarein the declaration
made under this section, he shall be liableto action under section 447.

Annual return (section 92):

The annual return shall be signed by a director of the company and the company
secretary; and in case, there is no company secretary, by a company secretary in practice.

In case of an One Person Company small company and private company (is such
private company isa startup), the annual return shall be signed by the company
secretary, or where there is no company secretary, by the director of the company.

Return to befiled with registrar in case promoter’s stake changes (section 93):

(omitted)

Place of keeping and inspection of reqgisters, retur ns etc. (section 94)

1. Theregisters and their indices, except when they are closed under the provisions
of this Act, and the copies of all the returns shall be open for inspection by any
member, debenture-holder, other security holder or beneficial owner,
during business hours without payment of any fees and by any other person on
payment of such fees as may be prescribed.

. Any such member, debenture-holder, other security holder or beneficial owner or
any other person may—
a) take extractsfrom any register, or index or return without payment of any
fee; or
b) require acopy of any such register or entries therein or return on payment
of such fees as may be prescribed.
Such particulars of the register or index or return as may be prescribed shall not be
available for inspection or for taking extracts or copies.

. Provided that such particularsof registersor index or return as may be
prescribed shall not be available for inspection or taking extracts.

AGM (Section 96):

In case of a Government company such other place within the city, town or villagein
which theregistered office of the company issituate or such other place asthe
Central Government may approve in this behalf.
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In case of an unlisted company AGM may be held at any placein Indiaif consent is
given in writing or by electronic mode by all the membersin advance.

EGM (section 100):

Theextraordinary general meeting of the company shall be held in India. However
in case of wholly owned subsidiary of a company incor por ated outside India it can
also be held outside India.

Notice (section 101):

A meeting may be called after giving shorter noticeif consent, in writing or by
electronic mode, is given by—

I. inthecase of an annual general meeting, by not lessthan 95% of the members
entitled to vote thereat; and

in the case of any other general meeting, by members of the company
a) holding, if the company has a shar e capital, majority in number of
member s entitled to vote and who represent not less than 95%. of such
part of the paid-up share capital of the company asgivesaright to vote
at the meeting; or
b) having, if the company has no share capital, not lessthan 95% of the
total voting power exercisable at that meeting.
Where any member of acompany is entitled to vote only on some resolution and not on
the others, the votes of such members shall be taken only for those resolution for which
they are entitled to vote.

Postal ballot (section 110):

Where acompany isrequired to give a facility to itsmembersto vote electronically,
it may conduct its businessto be conducted by postal ballot at the meeting only.

Resolutions and agr eements to be filed (section 17):

1. The provisions of this section shall apply to—
a. special resolutions;

b. resolutions which have been agreed to by all the members of a company,
and if it was not agreed the resolution would have been effective only if
passed as a special resolution;

. any resolution of the Board of Directors of a company or agreement
executed by a company, relating to the appointment, re-appointment or
renewal of the appointment, or variation of the terms of appointment, of a
managing director;
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. resolutions or agreements which have been agreed to by any class of
members and if it was not so agreed would have been effective only if it
had been passed by a specified maority or otherwise in some particular
manner; and all resolutions or agreements which effectively bind such class
of members though not agreed to by all those members;

. Omitted

resolutions requiring a company to be wound up voluntarily passed in
pursuance of "section 59 of the Insolvency and Bankruptcy Code, 2016"

. resolutions passed in pursuance of sub-section (3) of section 179 ;

Provided that no person shall be entitled under section 399 to inspect or
obtain copies of such resolutions;

Provided further that nothing contained in this clause shall apply to a
banking company in respect of a resolution passed to grant loans, or
give guarantee or provide security in respect of loans under clause (f)
of sub-section (3) of section 179 in the ordinary cour se of its business;
and.

. any other resolution or agreement as may be prescribed and placed in the
public domain.

2. A copy of every resolution or any agreement, in respect of matters specified in

sub-section (3) together with the explanatory statement under section 102, if any,
annexed to the notice calling the meeting in which the resolution is proposed, shall
be filed with the Registrar within thirty days of the passing or making thereof in
such manner and with such fees as may be prescribed:

3. The copy of every resolution which has the effect of atering the articles and the
copy of every agreement referred above annexed to every copy of the articles
issued after passing of the resolution or making of the agreement.

. If any company failsto file the resolution or the agreement before the expiry of the
period specified

» such company shall be liable to a penalty of not lessthan onelakh rupees
and in case of continuing failure, with further penalty of five hundred
rupees for each day after the first during which such failure continues,
subject to a maximum of twenty-five lakh rupees and

every officer of the company who isin default including liquidator of the
company, if any, shall beliable to a penalty of fifty thousand rupees and
in case of continuing failure, with further penalty of five hundred rupees for
each day after the first during which such failure continues, subject to a
maximum of five lakh rupees.
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Dividend

Declar ation of dividend (section 123):

1. The company may declare dividend out of:
a. out of the profits of the company for that year arrived at after providing for
depreciation, or
b. out of the accumulated profits of the company
c. out of both;
Provided that in computing profits any amount representing
unrealised gains, notional gainsor revaluation of assets and any change
in carrying amount of an asset or of a liability on measurement of the
asset or theliability at fair value shall be excluded; or
. out of money provided by the Central Government or a State Government
for the payment of dividend by the company in pursuance of a guarantee
given by that Government.
2. The company may, before the declaration of any dividend in any financia year,
transfer such percentage of its profits for that financial year asit may consider
appropriate to the fr ee reserves of the company.

Interim dividend (section 123):

As per section 123, the Board of Directors of a company may declareinterim
dividend during

» any financial year or
» at any timeduringtheperiod from closure of financial year till holding of the
annual gener al meeting

out of the

surplusin the profit and loss account or

out of profits of the financial year for which such interim dividend is sought
to bedeclared or

out of profits generated in thefinancial year till the quarter preceding the
date of declaration of theinterim dividend:

In case the company hasincurred loss during the current financial year up to the
end of the quarter immediately preceding the date of declaration of interim
dividend, such interim dividend shall not be declared at arate higher than the
aver age dividends declared by the company during immediately preceding three
financial years.
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Accounts

Consolidation of financial statement (section 129:

1. Whereacompany hasoneor more subsidiaries, it shall, in addition toits
financial statements, prepare a consolidated financial statement of the
company and of all the subsidiaries and associate in the same form and
manner asthat of its own and in accor dance with applicable accounting
standar ds and which shall also belaid before the annual general meeting of
the company along with the laying of itsfinancial statement.

. The company shall also attach along with itsfinancial statement, a separate
statement containing the salient features of the financial statement of its
subsidiary or subsidiaries and associatesin Form AOC-1 as per the
Companies (Accounts) Rules, 2014.

. The Central Government may provide for the consolidation of accounts of
companiesin such manner as may be prescribed under the Companies
(Accounts) Rules, 2014.

In case of Government company - Section 129 shall not apply to the extent of application
of Accounting Standard 17 (Segment Reporting) to the companies engaged in defense
production.

Re-opening of accounts on court’s orders (section 130):

1. A company shall not re-open its books of account and not recast its financial
statements, unless an application in thisregard is made by
a) the Central Government,
b) the Income-tax authorities,
c) the Securities and Exchange Board,
d) any other statutory regulatory body or authority or
€) any other person concerned
and an order is made by a court of competent jurisdiction or the Tribunal that—
i. therelevant earlier accounts were prepared in a fraudulent manner; or
li. theaffairsof the company were mismanaged during the relevant period,
casting a doubt on the reliability of financial statements:

. The court or the Tribunal shall give notice to the Central Government, the Income-
tax authorities, the Securities and Exchange Board or any other statutory
regulatory body, authority or the other person concerned and shall take into
consideration the representations, if any, made by them before passing an order

. The accounts so revised or re-cast, shall be final.

. An order for re-opening of books of account shall not be made for a period
earlier than eight financial yearsimmediately preceding the current financial
year. Where a direction has been issued by the Central Gover nment for
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keeping of books of account for a period longer than eight years, the books of
account may be ordered to be re-opened for such longer period.

Constitution of National Financial Reporting Authority (section 132)

1. TheCentral Government may, by notification, constitute a National Financial
Reporting Authority to provide for mattersrelating to accounting and
auditing standards under thisAct.

. The National Financial Reporting Authority shall—

a) makerecommendationsto the Central Government on the formulation
and laying down of accounting and auditing policies and standards for
adoption by companiesor class of companiesor their auditors, asthe
case may be;
monitor and enfor ce the compliance with accounting standar ds and
auditing standardsin such manner as may be prescribed;
over see the quality of service of the professions associated with
ensuring compliance with such standards, and suggest measur es
required for improvement in quality of service and such other related
matter s as may be prescribed; and

d) perform such other functionsrelating to clauses (a), (b) and (c) as may
be prescribed.

3. TheNational Financial Reporting Authority shall consist of

» achairperson, who shall be a person of eminence and having expertise
In accountancy, auditing, finance or law to be appointed by the Central
Government and

» threefull timemembersand nine part time members.

The terms and conditions and the manner of appointment of the chairperson and
member s shall be such asmay be prescribed:

4. The chairperson and member s shall make a declaration to the Central
Government in the prescribed form regarding no conflict of interest or lack
of independencein respect of hisor their appointment:

. Thechairperson and members, who arein full-time employment with
National Financial Reporting Authority shall not be associated with any audit
firm (including related consultancy firms) during the cour se of their
appointment and two year s after ceasing to hold such appointment.

6. The National Financial Reporting Authority shall—

a) havethe power toinvestigate, either
» suo motu or
» on areference madeto it by the Central Government,
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for such class of bodies corporate or persons, in such manner as may
be prescribed into the mattersof professional or other misconduct
committed by any member or firm of chartered accountants, registered
under the Chartered Accountants Act, 1949

No other institute or body shall initiate or continue any proceedingsin
such matters of misconduct where the National Financial Reporting
Authority hasinitiated an investigation under this section;

It shall have the same powersasarevested in acivil court under the
Code of Civil Procedure, 1908 (5 of 1908), while trying a suit, in respect
of thefollowing matters, namely: —

» discovery and production of books of account and other
documents, at such place and at such time asmay be specified by
the National Financial Reporting Authority;

» summoning and enfor cing the attendance of per sons and
examining them on oath;

» inspection of any books, registersand other documents of any
person referred toin clause (b) at any place;

» issuing commissions for examination of witnesses or documents,

d) whereprofessional or other misconduct is proved, have the power to
make order for—

» imposing penalty of—

not lessthan onelakh rupees, but which may extend to
five times of the feesreceived, in case of individuals; and
not lessthan five lakh rupees, but which may extend to
ten times of the fees received, in case of firms;

» debarring the member or the firm from engaging himself or
itself from practice as member of the Institute of Chartered
Accountant of Indiafor a minimum period of six monthsor for
such higher period not exceeding ten years as may be decided by
the National Financial Reporting Authority.

7. Any person aggrieved by any order of the National Financial Reporting
Authority may prefer an appeal before the Appellate Authority

8. The Central Government may, by notification, constitute, an Appellate
Authority consisting of a chairperson and not more then two other members,
to be appointed by the Central Government, for hearing appeals arising out
of the orders of the National Financial Reporting Authority.

. Thequalificationsfor appointment of the chairperson and members of the
Appellate Authority, the manner of selection, the terms and conditions of
their service and the requirement of the supporting staff and procedure
(including places of hearing the appeals, form and manner in which the
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appeals shall befiled) to be followed by the Appellate Authority shall be such
asmay be prescribed.

10. Thefeefor filing the appeal shall be such as may be prescribed.

11. Theofficer authorised by the Appellate Authority shall preparein such form
and at such time as may be prescribed its annual report giving a full account
of itsactivitiesand forward a copy thereof to the Central Government and
the Central Gover nment shall cause the annual report to be laid befor e each
House of Parliament.

12. The National Financial Reporting Authority shall meet at such timesand
places and shall observe such rulesof procedurein regard to the transaction
of business at its meetingsin such manner as may be prescribed.

13. The Central Government may appoint a secretary and such other employees
asit may consider necessary for the efficient perfor mance of functions by the
National Financial Reporting Authority under this Act and thetermsand
conditions of service of the secretary and employees shall be such as may be
prescribed.

14.The head office of the National Financial Reporting Authority shall be at New
Delhi and the National Financial Reporting Authority may, meet at such
other placesin India asit deemsfit.

15. The National Financial Reporting Authority shall cause to be maintained
such books of account and other booksin relation to its accountsin such form
and in such manner asthe Central Government may, in consultation with the
Comptroller and Auditor-General of India prescribe.

16. The accounts of the National Financial Reporting Authority shall be audited
by the Comptroller and Auditor-General of India at such intervals as may be
specified by him and such accounts as certified by the Comptroller and
Auditor-General of Indiatogether with the audit report thereon shall be
forwarded annually to the Central Government by the National Financial
Reporting Authority.

17.The National Financial Reporting Authority shall preparein such form and
at such time for each financial year as may be prescribed itsannual report
giving a full account of its activitiesduring the financial year and forward a
copy thereof to the Central Government and the Central Government shall
cause the annual report and the audit report given by the Comptroller and
Auditor-General of Indiato belaid before each House of Parliament.

Financial statement, Board’s report etc. (section 134):

Thefinancial statements, including consolidated financial statement, if any, shall be
approved by the Board of Directors beforethey are signed on behalf of the Board
by the

I.  chairperson of the company where heisauthorized by the Board or
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by two directorsout of which one shall be managing director, if any, and the
Chief Executive Officer, the Chief Financial Officer and the company
secretary of the company, wherever they are appointed, or
iii.  inthecaseof One Person Company, only by onedirector,
for submission to the auditor for hisreport thereon.

The report of the Board shall be attached to the statements laid before a company in
general meeting which shall include —

1. Theweb address, if any, where annual return referred to in sub-section (3) of
section 92 has been placed;

. Number of meetings of the Board,;

. Directors® Responsibility Statement;

. Detailsin respect of frauds reported by auditors under section 143(12) other than
those which are reportable to the Central Government.

. astatement on declaration given by independent directors under sub-section (6) of
section 149;

. In case of acompany covered under sub-section (1) of section 178, company‘s
policy on directors‘ appointment and remuneration including criteria for
determining qualifications, positive attributes, independence of a director and
other matters provided under sub-section (3) of section 178. This clause is not
applicable to the Government Company as per the Notification

. explanations or comments by the Board on every qualification, reservation or
adverse remark or disclaimer made—

> by the auditor in his report; and
> by the company secretary in practice in his secretarial audit report;

8. particulars of loans, guarantees or investments under section 186;

9. particulars of contracts or arrangements with related parties referred to in sub-
section (1) of section 188 in Form AOC-2;

10. the state of the company‘s affairs;

11.the amounts, if any, which it proposes to carry to any reserves,

12.the amount, if any, which it recommends should be paid by way of dividend,;

13. material changes and commitments, if any, affecting the financial position of the
company which have occurred between the end of the financial year of the
company to which the financial statements relate and the date of the report;

14. the conservation of energy, technology absorption, foreign exchange earnings and
outgo.

15. A statement indicating development and implementation of a risk management
policy for the company including identification therein of elements of risk, if any,
which in the opinion of the Board may threaten the existence of the company;

16. the details about the policy developed and implemented by the company on
corporate social responsibility initiatives taken during the year;
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17.Every listed company and every other public company having a paid up share
capital of 25 crore rupees or more calculated at the end of the preceding financial
year shall include (as prescribed under t he Companies (Accounts) Rules, 2014), in
the report by its Board of directors, a statement indicating the manner in which
formal annual evaluation has been made by the Board of its own performance
and that of itscommittees and individual directors.
This clause shall not apply to the Government Company in case the directors are
evaluated by the Ministry or Department of the Central Government which is
administratively in charge of the company, or, as the case may be, the State
Government, as per its own evaluation methodology

18. Such other matters as contain as prescribed under the Companies (Accounts)
Rules, 2014. According to which the report of the Board shall also contain—

i.

ii.
iii.
iv.

V.

the financial summary or highlights;

the change in the nature of business, if any;

the details of directors or key managerial personnel who were
appointed or have resigned during the year;

the names of companies which have become or ceased to beits
subsidiaries, joint ventures or associate companies during the year;
the details relating to deposits like-

a. accepted during the year;

b. remained unpaid or unclaimed as at the end of the year;

c. whether there has been any default in repayment of deposits
or payment of interest thereon during the year and if so,
number of such cases and the total amount involved- at the
beginning of the year; maximum during the year; at the end of
the year;

the details of deposits which are not in compliance with the
requirements of Chapter V of the Act;

the details of significant and material orders passed by the regulators
or courts or tribunals impacting the going concern status and
company“s operations in future;

the detailsin respect of adequacy of internal financial controls with
reference to the Financial Statements.

A disclosure asto whether maintenance of cost records as
specified by the Central Government under section 148 of the
Companies Act, 2013, isrequired by the company and

accor dingly such accounts and records are made and
maintained.

A statement that the company has complied with the provisions
relating to the constitution of Internal Complaints Committee
under the Sexual Har assment of Women at workplace
(Prevention, Prohibition and Redressal) Act, 2013
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This Rule (18) shall not apply to OPC or small company.

In case of disclosuresreferred toin this sub-section have been included in the
financial statements, such disclosures shall bereferred toinstead of being repeated
in the Board'sreport

In case of policiesreferred toin clause (5) or clause (15) is made available on
company'swebsiteit shall be sufficient compliance of the requirementsif the salient
features of the policy and any change therein are specified in brief in theBoard's
report and the web-addressisindicated therein at which the complete policy is
available.

The Central Government may prescribe an abridged Board'sreport, for the
pur pose of compliance with this section by One Person Company or small company.

Corporate social responsbility (section 135):

The Companies (CSR Policy) Rules, 2014 provides the exhaustive definition of CSR
which provides that the CSR means and includes but is not limited to:
i.  Projectsor programs relating to activities , areas or subjectsin Schedule VI to

the Act; or
Projects or programs relating to activities undertaken by the board of directors of
acompany (Board) in pursuance of recommendations of the CSR Committee of
the Board as per declared CSR Policy of the company subject to the condition that
such policy will include activities, areas or subjects specified in Schedule VI of
the Act.

The following companies are required to constitute a CSR committee:

1. Every company including its holding or subsidiary, and aforeign company defined
under section 2(42) of the Companies Act, 2013 having its branch office or project
officein India, having

I.  net worth of rupees 500 crore or more, or
ii.  turnover of rupees 1000 crore or more or
lii.  anet profit of rupees 5 crore or more
during the immediately preceding financial year shall constitute a
Corporate Social Responsibility Committee of the Board.

. The CSR Committee shall be consisting of three or more directors, out of which at
least one director shall be an independent director. Provided that where a
company isnot required to appoint an independent director under sub-
section (4) of section 149, it shall havein its Cor porate Social Responsibility
Committee two or moredirectors.
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3. The CSR Committee shall,—

i.  formulate and recommend to the Board, a CSR Policy which shall indicate
the activities to be undertaken by the company in areas or subjects,
specified in Schedule VI,

ii.  recommend the amount of expenditure to be incurred on the activities
referred to in clause (a); and
iii.  monitor the CSR Policy of the company from time to time.

Explanation: for the purpose of this section “net profit” shall not include such sums
as may be prescribed and shall be calculated in accor dance with the provisions of
section 198

Contents of the CSR Policy :

a) List of CSR projectsor programs which a company plans to undertake ar eas or
subjects specified in Schedule V11 of the Act, specifying modalities of execution
of such project or programs and implementation schedules for the same; and

b) monitoring process of such projects or programs:

c) However, the CSR activities do not include the activities undertaken in pursuance
of normal course of business of a company.

d) The Board of Directors shall ensure that activities included by a company inits
CSR Policy are related to areas or subjects specified in Schedule VI of the Act.

€) The CSR Policy of the company shall specify that the surplus arising out of the
CSR projects or programs or activities shall not form part of the business profit of
acompany.

Right of membersto copies of audited financial statement (section 136):

A copy of the financia statements, which are to be laid before a company in its general
meeting, shall be sent to the following:
i. every member of the company,
ii.  toevery trustee for the debenture-holder of any debentures issued by the company,
and

lii.  toall persons other than such member or trustee, being the person so entitled.
Consolidated financial statements, if any, auditor’s report and every other document
required by law to be annexed or attached to the financial statements shall be annexed
with financial statements.

These financial statements shall be sent in not lessthan 21 days before the date of the
meeting. If the copies of the documents ar e sent lessthan twenty-one days before the
date of the meeting, they shall be deemed to have been duly sent if it isso agreed by
members—

Nitika Bachhawat
For pendrive classes contact 9831011194




a) holding, if the company has a share capital, majority in number entitled to
vote and who represent not lessthan ninety-five per cent. of such part of the
paid-up share capital of the company asgivesaright to vote at the meeting;
or

b) having, if the company has no share capital, not lessthan 95% of thetotal
voting power exercisable at the meeting.

A listed company having a subsidiary or subsidiaries shall place separate audited
accountsin respect of each of subsidiary on itswebsite, if any: Provided also that a
listed company which has a subsidiary incor porated outside India (herein referred
toas" foreign subsidiary" )—

a) wheresuch foreign subsidiary is statutorily required to prepare consolidated
financial statement under any law of the country of itsincor poration, the
requirement of this proviso shall be met if consolidated financial statement of
such foreign subsidiary is placed on the website of the listed company;

b) where such foreign subsidiary isnot required to get itsfinancial statement
audited under any law of the country of itsincorporation and which does not
get such financial statement audited, the holding Indian listed company may
place such unaudited financial statement on its website and where such
financial statement isin a language other than English, a trandated copy of
thefinancial statement in English shall also be placed on the website.

Every company shall be under an obligation to allow every member or trustee of the
holder of any debentures issued by the company to inspect the financial statements and
documents to be attached to it at its registered office during business hours. Every
company having a subsidiary or subsidiaries shall provide a copy of separate
audited financial statementsin respect of each of itssubsidiary, to any shareholder
of the company who asksfor it.
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The Negotiable I nstrument Act, 1881

Power to direct interim compensation (Section 143A)

1. Thecourt taking the offence u/s 138 may order the drawer of the chequeto
pay interim compensation to the complainant:

I. inasummary trial or a summons case where he pleads not guilty to the
accusation made in the complaint; and
ii.  inany case upon framing of charge.

. Theinterim compensation shall not exceed 20% of the amount of the cheque.

. Theinterim compensation shall be paid within 60 days from the date of the
order. If thedrawer shows sufficient cause the court may extend the time not
exceeding 30 days.

. If thedrawer of the cheque is acquitted, the Court shall direct the
complainant to repay to the drawer the amount of interim compensation,
with interest at the bank rate as published by the Reserve Bank of India,
prevalent at the beginning of the relevant financial year. Therepayment shall
be within sixty days from the date of the order, or within such further period
not exceeding thirty days as may bedirected by the Court on sufficient cause
being shown by the complainant.

. Theinterim compensation payable under this section may be recovered as if
it wereafineunder section 421 of the Code of Criminal Procedure, 1973.

. Theamount of fineimposed under section 138 or the amount of compensation
awarded under section 357 of the Code of Criminal Procedure, 1973, shall be
reduced by the amount paid or recovered asinterim compensation under this
section.

Power of Appellate Court to order payment pending appeal against conviction
(section 148):

1. Inan appeal by the drawer against conviction under section 138, the
Appéellate Court may order the appellant to deposit such sum which shall bea
minimum of 20% of the fine or compensation awar ded by thetrial Court.
The amount payable under this sub-section shall be in addition to any interim
compensation paid by the appellant under section 143A.

. Theamount shall be deposited within sixty days from the date of the order, or
within such further period not exceeding thirty days as may be directed by
the Court on sufficient cause being shown by the appellant.

. The Appellate Court may direct therelease of the amount deposited by the
appellant to the complainant at any time during the pendency of the appeal.
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4. If theappellant isacquitted, the Court shall direct the complainant to repay
to the appellant the amount so released, with interest at the bank rate as
published by the Reserve Bank of India, prevalent at the beginning of the
relevant financial year. The payment shall be within sixty days from the date
of the order, or within such further period not exceeding thirty days as may
be directed by the Court on sufficient cause being shown by the complainant.
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Section 447

Any person who isfound to be guilty of fraud

» involving an amount of at least ten lakh rupeesor 1% of the turnover of the
company, whichever islower shall be punishable with imprisonment for a
term which shall not be less than six months but which may extend to ten
years and shall also beliable to fine which shall not be lessthan the amount
involved in the fraud, but which may extend to three timesthe amount
involved in the fraud:

» wherethefraud in question involves public interest, the term of
imprisonment shall not be lessthan threeyears.

» wherethefraud involves an amount lessthan ten lakh rupeesor 1% of the
turnover of the company, whichever islower, and does not involve public
interest, any person guilty of such fraud shall be punishable with
imprisonment for aterm which may extend to five years or with fine which
may extend to twenty lakh rupees or with both.
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