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Further Terms of Sale 

Definitions and interpretation  

1.1 continued: 

a ‘Act’ means the Unit Titles Act 2010.  

b ‘Accessory Unit’ means an accessory unit as defined in the Act. 

c ‘Authority’ means any local body, government or other authority having jurisdiction or 

authority for the Building or the use or occupation of the Building, the Land and the 

Adjoining Land. 

d ‘Body Corporate’ means the body corporate to be formed under the Act when the Unit 

Plan deposits with LINZ. 

e ‘Body Corporate Rules’ means the Body Corporate rules established by the Vendor 

pursuant to clause 31. 

f ‘Building’ means the building to be built on the Land principally for the provision of 

residential accommodation as shown on the Proposed Development Plan and known as 

the ‘King Street Apartments’. 

g ‘Common Property’ shall have the meaning ascribed in the Act. 

h ‘Consents’ means any statutory permits, consents (including building and resource 

consents) and approvals from any Authority for the subdivision, Development and the 

Building and includes any consents, licences, or agreements with any adjoining owner 

which the Vendor considers necessary or desirable, each to be on terms and conditions 

acceptable to the Vendor. 

i ‘Consultant’ means any registered architect employed by the Vendor to provide design 

services with respect to the Development. 

j ‘Date of Completion’ means the date on which Practical Completion of the Development 

is achieved and the Vendor notifies the Purchaser or the Purchaser's solicitors of such in 

writing. 

k ‘Development’ means the construction of the Building as shown on the Proposed 

Development Plan and the completion of the Works.

l ‘Development Work’ means all or any of the following undertaken by or on behalf of the 

Vendor: 

i the erection and construction, reconstruction, or alteration of any buildings and 

works on the Land and on all or any part of the Adjoining Land; 

ii the installation of any services required for any of the foregoing; 

iii completion of unit title subdivisions; 

iv any activities required for the carrying out of the foregoing, including the 

amalgamation or further subdivision of any parcels comprised in the Land and all or 
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any part of the Adjoining Land, the passage of contractors, motor vehicles, 

machinery and equipment and the use of motor vehicles, machinery and equipment.   

m ‘Land’ means the land upon which the Development is to be completed at King Street, 

Wellington being all of the land currently comprised and described in Record of Title 

678572.  

n ‘Ownership Interest’ has the same meaning as in the Act. 

o ‘Plans and Specifications’ means the plans and specifications contained in Schedule 2. 

p ‘Possession Date’ means the Settlement Date. 

q ‘Practical Completion’ means the completion of that part of the Works that relate to the 

Principal Unit and Accessory Unit(s) being sold pursuant to this agreement when the 

Property has been substantially completed including all necessary services, plant, 

fixtures and fittings as certified by the Consultant acting independently or impartially so 

that the Property is capable of being used by the Purchaser for the purposes for which it 

was intended without material inconvenience notwithstanding that there may be items of 

a minor nature that require finishing, alteration or remedial action and notwithstanding 

the fact that any other unit, Accessory Unit or the Building or any other building or the 

Development may not have reached Practical Completion at that time. 

r ‘Proposed Development Plan’ means the proposed development plan contained in 

Schedule 3. 

s ‘Property’ means the unit/s described as the property on the front page of this 

agreement (to be created by stratum estate subdivision of the Land) together with the 

chattels (if any) listed in the Plans and Specifications. 

t ‘Purchaser’s Conditions’ means the conditions in clause 21. 

u ‘Unit Plan’ means a plan generally conforming with the Proposed Development Plan 

prepared by a registered surveyor and deposited with LINZ. 

v ‘unit title’ means a unit title issued under the Act. 

w ‘Utility Interest’ has the same meaning as in the Act. 

x ‘Vendor’ means Big Future Limited and any successor, assignee or transferee of Big 

Future Limited and any of their successors, assignees or transferees all of whom shall be 

entitled to all of the rights of Big Future Limited contained and implied in this agreement. 

y ‘Works’ means the works in relation to the Building specified in the Plans and 

Specifications. 

19 Conflict 

19.1 If there is a conflict between these Further Terms of Sale and the general terms of sale, these 

Further Terms of Sale shall apply. 
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20 Vendor Conditions 

20.1 This agreement is conditional upon:  

a The Vendor secured a sufficient number of unconditional pre-sales for Units in the  

Development by 30 January 2020.  Unconditional in this regard means by a purchaser 

having satisfied their due diligence and finance conditions in such pre-sale agreement.   

b the Vendor obtaining the necessary finance to complete the development by 30 January 

2020; 

c the Vendor entering into a build contract for the construction for the building on terms 

and conditions acceptable to the Vendor in all respects by 30 January 2020; 

d the Vendor obtaining all necessary building consents and approvals from the Wellington 

City Council and such approvals being on terms satisfactory to the Vendor in its sole 

discretion, by 30 January 2020. 

20.2 If at any time it becomes apparent to the Vendor that any of the conditions in clause 20.1  will 

not or are unlikely to be fulfilled, the Vendor may notify the Purchaser accordingly and 

immediately without need for any further notice cancel this agreement. 

20.3 Each of the conditions referred to in clause 20.1 are inserted for the sole benefit of the Vendor 

and any or all of them may be waived by the Vendor. 

21 Purchaser's Conditions 

21.1 This Agreement is conditional upon the Purchaser being satisfied with a due diligence enquiry 

into this purchase and obtaining finance for this purchase both within ten (10) working days of 

the date of this Agreement. 

21.2 The Purchaser may cancel this Agreement for whatsoever reason during the period referred 

to in clause 21.1. 

21.3 The conditions recorded in clause 21.1 are inserted for the sole benefit of the Purchaser. 

22 Deposit 

22.1 The Purchaser will pay a deposit of 10% of the purchase price.   

22.2 The Purchaser shall pay the Deposit to the Vendor’s solicitor (‘Stakeholder’) in cleared funds 

on the date of confirmation of Further Term of Sale 21.1, time being of the essence.  

22.3 The Deposit shall be held by the Stakeholder in an interest bearing trust account until the time 

specified in this clause 22.  Any net interest (being gross interest less withholding tax and the 

Stakeholder’s usual commission charges) accrued shall follow the destination of the deposit. 

22.4 The Stakeholder may release the deposit to the Vendor: 

a On the Settlement Date and the Purchaser shall not be given any credit towards the 

purchase price in respect of the net interest accrued on the Deposit; or 

b upon the Purchaser forfeiting the deposit under any other provision of this Agreement. 
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22.5 If this Agreement is lawfully avoided or cancelled by either party for reasons other than the 

default of the Purchaser, the Purchaser shall be entitled to the return of the Deposit, together 

with accrued interest earned on the Deposit (less withholding tax and the Stakeholders usual 

commission charges). 

22.6 The Vendor and the Purchaser hereby irrevocably and unconditionally authorise the 

Stakeholder to make payment of the Deposit as recorded in this Agreement without further 

authority from, or reference to, them. 

23 Anti-Money Laundering and Countering Financing of Terrorism Act 2009 
(‘AML Act’) 

23.1 The Purchaser shall, as an essential term of this agreement, prior to the payment of the 

deposit, in accordance with section 33 of the AML Act, procure the Purchaser’s solicitors to 

undertake to the Vendor’s solicitors that the Purchaser’s solicitors: 

a are a reporting entity for the purposes of the AML Act; 

b have a business relationship with the Purchaser; 

c have conducted relevant customer due diligence procedures to at least the standard 

required by the AML Act and Regulations and: 

i have provided to the Vendor’s solicitors relevant identity information with respect to 

the Purchaser; and 

ii as soon as practicable on request from the Vendor’s solicitors, will provide relevant 

verification information, but in any event within five (5) working days of request; and 

d consent, pursuant to section 33 of the AML Act, to conducting the customer due 

diligence procedures for the Vendor’s solicitors and to providing all relevant information 

to the Vendor’s solicitors to comply with the AML Act and Regulations and the Vendor’s 

solicitors may rely upon the information provided by the Purchaser’s solicitors. 

24 Settlement Date 

24.1 Settlement of this Agreement will occur on the later of that date that is the fifth (5th) working 

day after the date that the Vendor or their solicitor: 

a sends to the Purchaser or their solicitor a copy of a Code Compliance Certificate(s) for 

the Property; or 

b sends to the Purchaser or their solicitor a search copy of the new Record(s) of Title for 

the Property; or 

c sends to the Purchaser or their solicitor confirmation of Practical Completion of the 

Property. 
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25 No Money to be Retained 

25.1 On the Settlement Date, the Purchaser shall not retain any money for extras, setoff, deduction 

or otherwise, unless the Vendor consents to the same in writing. 

26 Maintenance Period and Building Warranties 

26.1 The Vendor shall be liable to remedy any defects which arise from faulty workmanship or 

material used in the construction of the Property, and which are able to be remedied, and 

which the Purchaser notifies the Vendor of within twelve (12) months of the Settlement Date 

(Maintenance Period). 

26.2 If the Vendor accepts that the defects arise from faulty workmanship or materials used in the 

construction of the Property, and if they are able to be remedied, the Vendor shall carry out at 

its own cost, within a reasonable time from it being notified in writing of the defect, all 

maintenance work notified by the Purchaser in writing to the Vendor in accordance with 

clause 26.1. The Vendor shall not be required to repair damage caused by fire, earthquake, 

tempest, landslide or other occurrence normally covered by a comprehensive insurance 

policy. 

26.3 The Vendor is not liable for any defects which arise from the faulty workmanship or materials 

used in the construction of the Property and which are notified to the Vendor after the end of 

the Maintenance Period, time being of the essence. 

26.4 Following the expiration of the Maintenance Period, items covered by warranties and 

guarantees will be dealt with directly between the supplier of the warranty or guarantee and 

the Purchaser. 

26.5 If the parties cannot agree as to whether the Vendor is liable to remedy any defect(s) the 

parties shall (by agreement) appoint an independent expert in the building industry to 

determine same (or failing agreement, the President of the Canterbury-Westland Branch of 

the New Zealand Law Society shall appoint such expert on the written request of either party). 

Such determination will be made with reference to the ‘Guide to tolerances, materials and 

workmanship in new residential construction 2015’ published by the Ministry of Business 

Innovation and Employment. 

26.6 The Purchaser acknowledges and accepts that the Vendor has the right after the Settlement 

Date to enter the Development for the purposes of completing any incomplete works and 

remedying any defects. In having such access, the Vendor and its contractors shall cause as 

little inconvenience to the Purchaser as reasonably practicable. 

27 Completion of the Development 

27.1 The Vendor will (subject to the terms and conditions set out in this Agreement), commence 

and complete the Property, Subdivision and the Development in general conformity with the 

Specifications and Property Plans and in compliance with the Consents, in a good and 

workmanlike manner and observing all requirements for the issue of a Code Compliance 

Certificate for the Property. 
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27.2 The Purchaser acknowledges and agrees that the Vendor is permitted to substitute those 

materials, products and appliances recorded in the Specifications with materials, products and 

appliances which are of a like and/or better quality at the sole discretion of the Vendor.  

27.3 The Purchaser will not object to, or requisition or claim compensation or damages or claim 

any set-off in respect of any Vendor alterations authorised by this agreement, or in respect of 

any of the following: 

a Any variation to the Plans and Specifications not directly and materially adversely 

affecting the value of the Property; 

b Any variations to the Plans and Specifications which are necessary during the course of 

the Development due to circumstances beyond the control of the Vendor, provided 

variations do not materially adversely affect the value of the Property; 

c The Unit entitlement or Ownership Interest allocated to the Property or any other unit or 

Accessory Unit in the Development (if that Unit entitlement or Ownership Interest is set 

by a registered valuer); 

d The assignment or allocation of a Utility Interest to the Property or to any other unit or 

Accessory Unit in the Development by the Vendor at the time of deposit of the unit plan 

or by the Body Corporate subsequently; 

e Any alteration to the common property or any Accessory Unit; 

f Amendments to the Body Corporate Rules as deemed necessary or desirable by the 

Vendor or required or considered necessary or desirable by the Vendor by virtue of the 

Act coming into force or in order to comply with the Act once in force; 

g Any other matter authorised by any other clause of this agreement. 

27.4 Notwithstanding any provision to the contrary in this Agreement, the Purchaser shall not be 

entitled to make any objection or requisition or claim compensation or cancel this Agreement 

in respect of any change in the final Property, Subdivision and/or Development from what is 

depicted in the Specifications or Property Plans where such change(s) becomes necessary 

during the course of the construction and/or completion of the Property, Subdivision and/or 

Development by reason of matters beyond the control of the Vendor, or the requirements and 

directions of a Relevant Authority and/or the Approvals, or which may be required by practical 

exigencies of construction either by the dictates of good building practice or the availability of 

material, provided that such alterations shall not materially and adversely affect the nature 

and value of the Property. 

28 Unit Development and Subdivision 

28.1 Prior to settlement the Vendor shall, with all due expedition at its own cost and all respects 

carry out such works and pay such money and do all such acts and things as are necessary 

to have a Unit Plan for the Development which (subject to the terms of this agreement) 

conforms generally to the Proposed Development Plan so as to procure the issue of a 

separate Stratum in Freehold Record of Title for the Unit. 
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28.2 Subject to clause 28.3 the Property is sold subject to existing easements, building line 

restrictions or other encumbrances or rights existing on the computer freehold register 

comprising the Land. 

28.3 The Vendor may grant, receive the benefit of, or take the burden of or vary or surrender any 

lease, easements, building line restrictions, encumbrances, covenants, consent notices, 

encroachment licenses or other rights or obligations that: 

a Are or have been necessary or desirable to obtain the required consents from any 

Authority or adjoining landowner or necessary to satisfy any conditions of any consents 

or to comply with the requirements of any statute, regulation or of any Authority; or 

b Necessary or desirable in the Vendor's reasonable opinion for the completion of the 

Development or Building 

and the Purchaser shall take title to the Property subject to, or with the benefit of, the same. 

28.4 The Vendor shall have the absolute right to make alterations to the Proposed Development 

Plan both prior to and following its deposit at LINZ and the Purchaser shall not be entitled to 

seek an adjustment to the purchase price or other compensation, set-off or damages from the 

Vendor provided that such alterations shall not materially affect the value of the Property. 

28.5 The Purchaser shall not be entitled to a transfer of the Property or to call for title to the 

Property until the Unit Plan has been deposited and the Stratum in Freehold Record of Title 

has been issued. 

28.6 The Vendor gives no warranty to the Purchaser as to when Practical Completion of the 

Development, the Building or the Property will be achieved or when a separate certificate of 

title for the Property will issue from LINZ, nor as to when the Purchaser will be able to register 

a memorandum of transfer of the Property to the Purchaser. The Purchaser acknowledges 

that the timing of such matters is not an essential term of this agreement and that such 

matters may not be made essential terms of this agreement. Any anticipated or projected 

dates for Practical Completion or Settlement given by the Vendor or its agents are indicative 

and approximate only, are not binding on the Vendor and do not give rise to any claim for 

cancellation, compensation or set-off by the Purchaser. 

28.7 All measurements and areas in respect of the Property are subject to any minor variation 

which may be found necessary upon checking by the Local Territorial Authority and/or LINZ 

and neither the Vendor nor the Purchaser shall be entitled to seek adjustment to the purchase 

price or other compensation from the Vendor. For the purposes of this clause minor variation 

shall be deemed to be any change less than or equal to a 5% fluctuation in size. 

28.8 The Vendor shall have the absolute right before the Unit Plan is deposited (but not the 

obligation) to assign to any unit or Accessory Unit on the Unit Plan a Utility Interest.  Where 

the Vendor assigns a Utility Interest the Vendor shall do so on a basis that is in the opinion of 

the Vendor in line with the requirements set out in section 41(5)(b) of the Act, but the decision 

of the Vendor shall be final and binding on the Purchaser.  In respect of any unit or Accessory 

Unit in respect of which the Vendor does not assign a Utility Interest the Utility Interest in 

respect of such unit(s) and Accessory Unit(s) shall be the same as the Ownership Interest. 
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29 Caveat 

29.1 The Purchaser is not permitted to register a caveat against the Record of Title to the 

Underlying Property or to any of the new Records of Title to any property in the Development 

(including the Property itself). If the Purchaser breaches this clause, the Purchaser shall be 

liable for all costs and losses incurred by the Vendor in connection with the same including 

but not limited to the costs of removal of such caveat and costs and losses suffered and 

incurred directly or indirectly by any consequent delay in completion of the Subdivision, 

Property and/or the Development. 

29.2 The Purchaser hereby irrevocably appoints the Vendor the Purchaser's attorney to prepare, 

sign and register a withdrawal of any caveat registered in breach of the above. 

30 Entire Agreement 

30.1 The parties acknowledge and agree that this Agreement comprises the sole agreement in 

respect of the Vendor's sale of and the Purchaser's purchase of the Property. The Purchaser 

acknowledges that it has not been induced to execute this Agreement by any representation, 

verbal or otherwise, made by the Vendor or any agent of the Vendor, which is not recorded in 

this Agreement. 

30.2 The Specifications and Property Plans and all of the marketing material of whatever nature for 

the Development have all been prepared prior to commencement of construction of the 

Development and/or the obtaining of all Approvals. While every reasonable effort has been 

made to ensure such material correctly illustrates the Development, they are subject to 

amendment under this Agreement, and are intended for guidance only. No responsibility will 

be taken for any difference, errors or omissions which become apparent upon completion of 

the Development, except to the extent that such differences, errors and omissions materially 

and adversely affect the use of the Unit or which materially reduce the value of the Unit. 

30.3 The Purchaser acknowledges and accepts that the Vendor gives no warranty or 

representation in respect of those uses for the Property which are permitted by a Relevant 

Authority. 

31 Body Corporate 

31.1 The Body Corporate shall have Body Corporate Operational Rules based on the preliminary 

draft rules provided to the Purchaser and attached as Schedule 1 of this Agreement.  The 

Purchaser acknowledges and accepts that such rules are preliminary only and that the 

Vendor may, as its discretion, make such changes to the preliminary Body Corporate 

Operational Rules as it considers appropriate (in its discretion) whether for improving the rules 

or taking into account issues that arise during the course of the Development or for any other 

reason. 

31.2 The Purchaser accepts and agrees that until the Vendor has sold all units in the 

Development, no resolution that, in the opinion of the Vendor, adversely impacts on the ability 

of the Vendor to complete the Development, shall be passed by the Body Corporate without 

the approval of the Vendor, and the Purchaser must not vote in favour of any such resolution. 
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31.3 The Vendor may procure the Body Corporate to appoint a manager and/or an administrator of 

the Body Corporate, of the Vendor’s choice, and on terms and conditions at the Vendor’s 

reasonable discretion prior to the Settlement Date.  The terms of any such agreements shall 

comply with the requirements of section 139 of the Act. 

32 Guarantee 

32.1 In the event that a company is the Purchaser under this Agreement its director(s) and 

shareholder(s) will (in writing) provide his, her or their unlimited personal guarantee to the 

Vendor in respect of the company's obligations to the Vendor under this Agreement prior to 

satisfaction and/or waiver of the conditions referred to in clause 21.1 of this Agreement, and 

the Purchaser shall procure the same.  The Guarantor agrees that this guarantee and 

indemnity has been given for valuable consideration and is irrevocable.  This Agreement is 

conditional upon the executed Guarantee being provided to the Vendor prior to the 

satisfaction and/or waiver of the conditions referred to in clause 21.1. 

32.2 In the event that the Trustees of a Trust are the Purchaser under this Agreement at least one 

natural person beneficiary or all persons who are Trustees and who are also beneficiaries of 

the trust (unless otherwise agreed) will (in writing) provide his, her or their unlimited personal 

guarantee to the Vendor in respect of the Trust’s obligations to the Vendor under this 

Agreement prior to satisfaction and/or waiver of the conditions referred to in clause 21.1 of 

this Agreement, and the Purchaser shall procure the same. The Guarantor agrees that this 

guarantee and indemnity has been given for valuable consideration and is irrevocable. This 

Agreement is conditional upon the executed Guarantee being provided to the Vendor prior to 

the satisfaction and/or waiver of the conditions referred to in clause 21.1. 

33 No Objection 

33.1 In consideration for the Vendor entering into this Agreement with the Purchaser, the 

Purchaser covenants and warrants to the Vendor that it will: 

a not (nor will it procure or participate in) object to in any way whatsoever any approval for 

the Property, Subdivision and/or Development; and 

b if required by the Vendor, provide the Vendor with any affected party consents required 

by the Vendor to obtain the Approvals, and within three (3) working days of being asked 

to do so. 

34 Purchaser Waiver 

34.1 The Purchaser acknowledges that it has waived the deemed rights contained in section 225 

of the Resource Management Act 1991. 

35 Marketing and On-Selling 

35.1 In consideration of the Vendor entering into this Agreement with the Purchaser, the Purchaser 

covenants that it will neither market for sale nor on-sell the Property until the Vendor has sold 
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all of the units comprising the Development to third parties, unless the Vendor (acting 

reasonably) permits it to do so. 

36 Rates 

36.1 Until separate assessments of outgoings including rates are issued or available in respect of 

the Property, the Property will be treated as liable for the same proportion of those outgoings 

levied or paid against the Land as the unit entitlement or Ownership Interest of the Property 

bears to the total unit entitlements or Ownership Interests of all units on the unit title plan 

37 General 

37.1 In the event of there being any conflict between the terms of this Agreement, including its 

Schedules, the Vendor will determine (acting reasonably) what shall prevail. 

37.2 The Purchaser cannot assign, transfer, or otherwise dispose of or alienate this Agreement 

without the prior written consent of the Vendor, such consent being entirely at the Vendor's 

discretion. 

37.3 If any provision of this Agreement or the application thereof to any person or circumstance is 

or becomes invalid or unenforceable, the remaining provision shall not be affected by the 

event and each provision shall be valid and enforceable to its full extent permitted by law. 

37.4 The purchase price for the Unit is the lowest price that the parties would have agreed upon for 

the Unit under the rules relating to the accrual treatment of income and expenditure in the 

Income Tax Act 2007, and on that basis no income or expenditure arises under those rules. 

37.5 The purchase price, deposit and the sums referred to in this Agreement are expressed to be 

and are payable in New Zealand dollars. 

37.6 This Agreement shall be governed by New Zealand Law. The parties accept the exclusive 

jurisdiction of the Courts of New Zealand in determining any claim, dispute or other issue 

arising out of this Agreement. 

37.7 In the event that war, civil disorder, monetary or economic developments adversely affecting 

financial markets in New Zealand and elsewhere, acts of Government, fire, earthquake or 

other factors beyond the reasonable control of the Vendor whether similar or not (Specified 

Event) shall prevent the Vendor from commencing or continuing construction of the 

Development or render it impractical for the Vendor to commence or continue construction of 

the Development, then the Vendor may by notice in writing to the Purchaser advise of the 

Specified Event and cancel this Agreement, and neither party shall have any right or claim 

against the other save that the Purchaser shall be entitled to the return of their Deposit. 

37.8 This Agreement may only be amended by agreement in writing between the Vendor and the 

Purchaser. 

37.9 This agreement is not binding on the Vendor unless actually signed by the Vendor. 
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38 Sunset Clause 

38.1 If any of the items referred to in the definition of the term ‘Settlement Date’ shall not have 

been completed by 29 July 2022 either party shall have the right to cancel this agreement by 

delivering notice in writing to the other party. Upon cancellation pursuant to this clause the 

deposit shall be returned to the Purchaser together with all interest earned thereon and 

neither party shall have any claim against the other. 

39 Sales of the Units generally 

39.1 The Purchaser shall not object (and waives any right to do so) to methods, terms or 

conditions employed by the Vendor to sell or lease other units forming part of the 

Development including, without limitation, the use of signs, the placement of signs on 

common property and the maintenance of display units and/or a sales office, provided that the 

Vendor does not cause unreasonable interference to the comfort and convenience of the 

Purchaser and its use and enjoyment of the Property. 



KENSINGTON SWAN | ASP - SPECIAL CONDITIONS 12

7611483.1

Schedule 1 Body Corporate Rules
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Body Corporate Operational Rules

Body Corporate Operational Rules for King Street Apartments

Property 25 King Street, Wellington

Preliminary

1 These rules alter the body corporate operational rules contained in Schedule 1 of the Unit

Titles Regulations 2011 by revoking the same and substituting therefore the following rules.

2 In these rules references to ‘the Act’ are to the Unit Titles Act 2010 and include the Unit Titles

Regulations 2011 (‘Regulations’).

3 Words defined in the Act or Regulations shall have the same meaning when used in these

rules unless the context requires otherwise. References to ‘Commercial Units’ are to units

______________ on unit plan DP ______________.

4 If any rule shall be invalid or unenforceable for any reason the invalid rule shall be severed

from these rules without affecting the validity or enforceability of any other rule or the balance

of the particular rule.

5 In these rules any reference to a ‘unit’ includes the relevant principal unit and any associated

accessory unit (or the owner’s interest in the associated accessory unit (if applicable)) and in

any case where a future development unit is by the Act subject to these rules includes (to the

extent that future development unit is by the Act subject to these rules) that future

development unit.

Responsibilities of unit owners

6 In addition to the responsibilities of the owner of a principal unit set out in Section 80 of the

Act or otherwise provided for in the Act the owner of a unit shall:

a permit the body corporate (or its agents, servants or contractors or any person

authorised by the body corporate including the body corporate manager (if any)) at all

reasonable hours (and immediately in the case of an emergency) to enter into and upon

the owner’s unit for any of the following purposes:

i any of the purposes set out in Section 80(1)(a) of the Act;

ii maintaining, repairing and reviewing any infrastructure or building elements that

relate to or serve or affect more than 1 unit or to carry out any repairs, maintenance,

installations or renewals the body corporate is required to undertake under the Act

or these rules (including without limitation installing, maintaining, repairing or

renewing any signs on the exterior of the building or on the common property or

otherwise as required by law);
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iii keeping the exterior of the building and the windows (where these are the

responsibility of the body corporate) clean;

iv investigating the cause of, or deactivating, any alarm that has been activated in the

owner’s unit;

v obtaining any report, issuing any warrant of fitness, or undertaking any work

required to be carried out by the body corporate pursuant to the provisions of the

Building Act 2004;

vi establishing and regularly maintaining or reviewing the long term maintenance plan

including but not limited to identifying future maintenance and maintenance costs for

which the body corporate may be or may become liable under the Act;

vii dealing with any emergency that could adversely affect the use, safety or enjoyment

of the units or any of them or of the common property or which could result in

damage or ongoing damage to any unit or the common property;

viii permitting the body corporate to perform its duties or exercise its powers under the

Act;

ix permitting the body corporate to exercise the powers and duties stipulated in rules 8

and 9 hereof; and

x allowing upon one day's notice in writing, or immediately without notice in the event

of an emergency the body corporate or the body corporate manager (if any) on

behalf of the body corporate and their respective servants, agents and contractors

to inspect the interior of the unit and to test any electrical, gas or water installation,

infrastructure or building element, or equipment therein and to trace and repair any

leakage or defect in the said installation, infrastructure, building element or

equipment (at the expense of the owner of the unit in any case where such leakage

or defect is due to any act or default of the owner or occupier of the unit or their

respective invitees, servants or agents).

In any case where the body corporate is entitled to effect entry into a unit pursuant to this

rule 6a or the Act if the owner or occupier of the unit does not permit such entry the body

corporate or the body corporate manager as agent of the body corporate (or their

respective servant’s agents or contractors) may nevertheless effect entry and such entry

shall not constitute or be considered as a trespass.

The body corporate or body corporate manager, in exercising any power of entry

pursuant to this rule 6a, shall ensure that their respective servants, agents, contractors

or employees cause as little inconvenience to the owner or occupier of the unit as is

reasonable in the circumstances.

b in respect of the common property comply with all laws and legal requirements and the

provisions of these rules relating to the use and enjoyment of the same;

c forthwith and at all times carry out all work that may be ordered by any competent local

authority or public body in respect of the owner’s unit to the satisfaction of that authority

or body;
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d without limiting section 80(1)(f) of the Act duly and punctually pay any costs of and

incidental to the body corporate manager (if any) payable by the owner in respect of the

owner’s unit and not otherwise included in the body corporate levies;

e not make any additions or structural alterations to the owner’s unit or to any other unit or

to the common property or in any way alter the elevation or external appearance or

decoration thereof without the prior written consent of the body corporate and not make

any alteration to the colour scheme or appearance of the exterior of the unit which

includes inter alia door knobs, exterior door locks and the colour scheme of the exterior

of the front door or any exterior surface of the unit without the prior written consent of the

body corporate;

f not enclose or glaze any part of any yard, deck or balcony area or store any rubbish on

any yard, balcony or deck area or hang any blinds on or to the external area of any yard,

balcony or deck;

g forthwith upon contracting to part with possession of the unit by any means other than by

sale, give to the body corporate manager (or if there is no such person the body

corporate chairperson, or the body corporate committee chairperson as the body

corporate may from time to time direct) full particulars of any tenant, licensee or occupier

of the unit as the case may be including the private address, telephone number and

email address of the tenant, licensee or occupier (or if the tenant, licensee or occupier is

an incorporated body then of the manager, secretary or other responsible person

employed by the tenant, licensee or occupier) and keep the body corporate promptly

informed of any change to the details provided;

h where the owner has leased or licensed their unit and will be absent from New Zealand

for longer than 3 consecutive weeks comply with the owner’s obligations under section

81 of the Act and advise the body corporate manager on behalf of the body corporate (or

if there is no body corporate manager the body corporate chairperson, or the body

corporate committee chairperson, as the body corporate may from time to time direct) of

the name and address for service and contact details of the agent appointed by the

owner pursuant to that section;

i when absent from the greater Wellington region for a period exceeding 3 weeks provide

the body corporate with emergency contact details or appoint a person reasonably

accessible as the owner’s agent for the purposes of securing the owner’s rights and

provide the name and contact details of such person to the body corporate manager (or if

there is no such person the body corporate chairperson or the body corporate committee

chairperson as the body corporate may from time to time direct);

j annex to any tenancy agreement, lease or licence pertaining to the unit a copy of these

rules;

k ensure the observance and compliance by any tenant, licensee or invitee of these rules

and of the provisions of the Act;

l include in any tenancy agreement, lease or licence of the unit such terms as may be

necessary to enable the body corporate to comply with and enforce its powers and duties

under these rules or the Act;
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m maintain any deck, balcony or yard forming part of the unit in a neat and tidy condition

and not place any item other than outdoor furniture and plants on the deck, balcony or

yard without the written prior approval of the body corporate manager;

n not interfere with or obstruct the body corporate or its agent (including any body

corporate manager appointed by the body corporate) from performing their respective

duties (or services in the case of the body corporate manager) or interfere with or

obstruct the body corporate manager from using any part of the common property

designated by the body corporate for use by the body corporate manager and to comply

with lawful instructions of the body corporate manager at all times;

o pay to the body corporate:

i all costs, charges and expenses for which the body corporate shall become liable in

consequence of or in connection with the processing of any proposal by the owner

either to make any addition or alteration to that owner’s unit or any proposal by the

owner to alter, amend or use services or utilities supplied by body corporate or

situated in or serving the unit;

ii all costs, charges and expenses for which the body corporate shall become liable in

consequence of or in connection with any breach or default by the owner or the

owner’s tenant, lessee, licensee or invitees in the performance or observance of

duties arising under these rules or under the Act;

iii all costs and expenses incurred in effecting any repairs or in carrying out of any

works as a consequence of any act or default of the owner or any person for whom

the owner is responsible (including any tenant, lessee, licensee or invitee (including

any invitee of the owner’s tenant or licensee);

iv all costs expenses and outgoings incurred by the body corporate (or the body

corporate manager) at the request of the owner or the owner’s tenant or licensee for

the benefit of the owner’s unit including but not limited to any amounts payable by

the owner pursuant to section 126 or section 127 of the Act;

v or directly to the body corporate manager if directed by the body corporate or the

body corporate committee (as applicable) all reasonable costs and expenses

charged or incurred by the body corporate (including any charges made by the body

corporate manager) in providing to the owner (or any other person at the request of

the owner) any information or certificate requested by the owner pursuant to sub-

part 14 of part 2 of the Act or section 206 of the Act or otherwise; and

vi any amounts for which the owner becomes liable under section 125 of the Act in

relation to metered charges;

p not cause damage to the exterior of the building (or to any infrastructure or building

elements) or to any common property;

q not remove any sound or fire or other insulation material installed or fitted to the unit or to

common property without the prior consent of the body corporate committee) and unless

the body corporate committee otherwise consents without immediately replacing of the

same with insulation material of no lesser quality and specification and which meets all

legal requirements under the Building Act 2004 or otherwise; and
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r provide the body corporate with all information required to be kept in respect of the

owner or the unit or otherwise for the purposes of the register of owners required to be

kept by the body corporate pursuant to the Act.

Incidental Powers and Duties of Body Corporate

7 In addition to the powers and duties of the body corporate in the Act the body corporate shall

have the following powers (incidental to the powers and duties imposed on the body corporate

by the Act) in respect of the control, management, administration, use or enjoyment of the

units, and the common property and otherwise for the regulation of the body corporate.

8 The body corporate shall be entitled as agent of every owner to act on that owner’s behalf in

respect of any tenancy or licence of a unit including (without limitation but subject to

compliance with any relevant laws) giving notice of terminating such tenancy or licence, in the

event that the occupier of the unit is in breach of these rules or in breach of any of the

provisions of the Act and such breach interferes with the control, management, administration,

use, or enjoyment of other units or the common property or the regulation of the body

corporate.

9 The body corporate may:

a generally maintain, paint and redecorate the exterior of any unit from time to time if the

condition so requires. Subject to the Act any costs incurred may be levied upon the

owner of the unit and if so shall be payable by that owner;

b spend or borrow any money and pay any taxes (including GST) which the body

corporate considers reasonably necessary to enable it adequately to perform its duties or

exercise its powers under the Act or these rules;

c invest any money for the time being held by it (whether in the operating account, any

long term maintenance fund, optional contingency fund or optional capital improvement

fund or otherwise) in any investment for the time being authorised by law for the

investment of trust funds;

d establish (and must establish if required by the Act) any bank accounts required or

permitted by the Act, and for the purposes of each account may by special resolution

nominate a person or persons who may operate the account and specify the manner in

which the account may be operated;

e enter into any agreement with an owner or an occupier of any unit for the provision of

amenities or services by it to the unit or to the owner or occupier;

f install or maintain a meter or meters recording the use of any amenity or service by any

unit and (subject to the Act) charge the owner of that unit or accessory unit the cost of

usage as indicated on the meter;

g settle and approve schemes for the exterior colour and landscaping of the units and/or

common property and for any signs authorised by the body corporate to be erected or

painted on the units or on the common property;

h levy and require payment solely from a defaulting unit owner (without the necessity of

first making an application to the Court or Tenancy Tribunal pursuant to section 126 or

section 127 of the Act apportioning the liability to the unit owners as a whole) for any
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fees, costs, or expenditures incurred in the recovery of a levy, contribution or other lawful

payment from such defaulting unit owner. For the purposes of this rule "a defaulting unit

owner" shall mean an owner whose unit benefits from any repair work or act that the

body corporate is required or authorised to do by the Act or by or under any other

enactment or these rules in one of the ways specified in section 126(1) of the Act, and

who has not paid the share of expenditure allocated to that owner by the body corporate,

and also includes an owner whose wilful or negligent act or omission or breach of the

Act, Regulations or these rules or the wilful or negligent act or omission or breach by any

tenant, licensee or invitee of the owner, necessitates any repair, work or act to be carried

out by the body corporate. Nothing in this rule prevents the body corporate recovering

any amount from any other person who may be liable for the amount under the Act;

i establish the amount of interest payable by an owner for the purposes of section 128 of

the Act provided the amount of interest charged must not exceed any maximum specified

in that section;

j recover the expenses incurred by the body corporate in taking any action or proceedings

against an owner as a result of the breach of the Act or of any of these rules by such

owner or by an occupier of that owner’s unit;

k without derogating from the incidental rights of unit owners under section 73 of the Act by

special resolution grant any supplier of services a licence to enable the supplier the right

to use the common property or part thereof for telecommunications, entertainment and

information services to the units, including the right to install, inspect, repair, maintain

and replace wires, cables, transmitters, receivers, amplifiers, antennae and other

equipment or infrastructure necessary or desirable for the provision of such services;

l install any signage on the common property or the building required to be installed by it

at law or associated with the health and safety or security of owners and occupiers and

others lawfully on the common property or install signage associated with the use and

enjoyment of the common property.

Body Corporate Committee

10.1 Where a corporate committee has been established the body corporate committee shall keep

minutes of its proceedings. Otherwise the powers and duties of the body corporate

committee shall be as prescribed in the Act and Regulations and the provisions of the Act and

Regulations shall apply to the election, removal and resignation of body corporate committee

members and to the way in which the body corporate committee carries out its business and

reports to the body corporate.

10.2

a Subject to any further restrictions imposed at a general meeting of the body corporate

where the operation of the operating account has been delegated to the body corporate

committee, the body corporate committee may meet any budgeted expenditure

previously authorised at a general meeting of the body corporate out of the body

corporate’s operating account.

b In respect of any unbudgeted expenditure to be paid from the operating account:

i over $10,000; or
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ii in any circumstance where the amount required to meet the unbudgeted expense is

10% or more of the amount determined by the body corporate to be raised for the

operating account under section 121 of the Act in that financial year,

the expenditure shall not be incurred unless it is referred back to and approved at a

general meeting of the body corporate and then only if after paying the unbudgeted

expenditure out of the operating account the body corporate will be able to continue to

meet its debts as they become due in the normal course of operation.

c In the case of the long term maintenance fund the body corporate or the body corporate

committee may only apply that fund towards spending relating to the long term

maintenance plan and if the amount to be spent from that fund on any one maintenance

item exceeds the amount specified for that item in the long term maintenance plan by

more than 10% the body corporate must not expend the amount unless the body

corporate by special resolution approves the amount to be spent.

Body Corporate Manager

11.1 Subject to the Act, the body corporate may enter into any agreement with a duly incorporated

management company or professional property or body corporate manager for the carrying

out of services in respect of the management and administration and operation of the body

corporate, the common property and any building elements or infrastructure at such

remuneration and upon such terms and conditions as shall be approved by the body

corporate. Without limiting the generality of the foregoing the services to be provided by the

body corporate manager may extend to secretarial and building or common property

management and maintenance services as approved from time to time by the body corporate

or the body corporate committee. Such agreement may, but shall not be required to, include

rights of renewal.

11.2 Subject to the terms of any agreement entered into between the body corporate and the body

corporate manager, the body corporate manager may be removed by the body corporate by

an ordinary resolution, either at a subsequent annual general meeting or at an extraordinary

general meeting called for that purpose. At any such meeting the body corporate manager

shall the right to attend and be heard.

11.3 The body corporate manager shall carry out such services in relation to the control

management administration of the units and common property or the regulation or operation

of the body corporate as the body corporate or the body corporate committee lawfully

determines. Subject to any restriction imposed, or direction given at a general meeting of the

body corporate, the Act, and the terms of the agreement entered into with the body corporate

manager, the body corporate manager may engage the assistance of any appropriately

qualified person or persons in connection with the control, management, and administration of

the units and of the common property, and assist in the exercise and performance of the

services.

11.4 Subject to any express direction given at a general meeting of the body corporate or given at

a meeting of the body corporate committee (in respect of communications with the body

corporate or the body corporate committee as applicable) or as otherwise required by the Act,

all requests for consideration of any particular matter that is to be referred to the body

corporate committee or to the body corporate shall be directed (so long as there is a body

corporate manager) to the body corporate manager in the first instance and except where the
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Act or Regulations require otherwise not to the chairperson or any members of the body

corporate committee. If no body corporate manager has been appointed all such requests

shall be directed to the body corporate committee chairperson or if there is no body corporate

committee chairperson to the body corporate chairperson. Owners or occupiers of units shall

not directly instruct or give instructions or directions to any contractors or workmen employed

by the body corporate manager or the body corporate unless authorised in writing by the body

corporate, body corporate committee or the body corporate manager as applicable in the

circumstances.

11.5 Except as provided to the contrary in the Act the body corporate manager is deemed to be the

agent of the body corporate for the purposes of the control, management and administration

of the units, any future development units subject to these rules by virtue of the Act, the

common property, infrastructure and building elements and the regulation and operation of

the body corporate.

11.6 Subject to any contrary direction from the body corporate and to the Act the body corporate

manager may in the name of, and on behalf of the body corporate, give any certificate

required under section 147(3)(b) of the Act to any person authorised in writing by any owner

to request such certificate but may (and shall if directed by the body corporate or the body

corporate committee) withhold such certificate if any debt that is due to the body corporate by

the unit owner is unpaid. When such certificate is given it may be signed on behalf of the body

corporate by the body corporate manger.

Rules as to the use of units and common property

12 An owner or occupier of any unit shall not:

a use or permit the unit to be used:

i for any purpose other than those permitted uses under the current District Plan;

ii as traveller's accommodation;

iii for the provision of commercial sexual services or any other use that has not been

approved by the body corporate;

b change the use of the unit without the consent of the body corporate in a circumstance

where the body corporate or any other unit owner would be required to carry out any

works to the building or the common property in order to comply with section 115 of the

Building Act 2004;

c use any unit or the common property in such a manner as to unreasonably to interfere

with the lawful use and enjoyment by other owners, lessees, licensees or occupiers of

their units or the common property;

d bring onto, allow to remain on, drive, operate or use or permit to be brought onto, or

remain on, or permit to be driven, operated, or used on the common property or the unit,

any vehicle, machinery, equipment or other thing of a weight or height or nature which is

likely to cause damage to the common property, or to the building of which the unit forms

part or to any other unit or which exceeds any weight rating for floor of the unit and each

owner shall be responsible for any loss, damage or injury caused, or contributed to, by

the use by such owner or any tenant, licensee or occupier or any servant, agent, sub-
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tenant, contractor, or invitee of such owner of any vehicle, machinery, equipment or thing

and shall forthwith, after any such damage takes place, repair or cause such damage to

be repaired at that owner’s own cost to the satisfaction of the body corporate;

e use the unit or the common property or permit the unit or the common property to be

used in such a manner or for such purpose as to cause a nuisance or disturbance to any

occupier of any unit (whether a owner or not);

f use or permit a unit to be used for any purpose which is illegal or which may be injurious

to the reputation of the building(s);

g allow any fire or incinerator to be ignited in or upon the unit, the common property or any

part thereof, unless in accordance with such directions or conditions as may be given by

the body corporate from time to time;

h allow any rubbish or litter to accumulate on or in any unit or on the common property, nor

dispose of any domestic, trade or other refuse or waste anywhere except into bins or

receptacles provided by the body corporate for such purpose (if any) for removal either

on the usual days by the territorial authority or by independent contractors when required

to do so by the body corporate;

i erect external blinds or awnings, or hang internal curtains or blinds that are visible from

outside the unit unless the colour and design of those internal curtains or blinds is

approved by the body corporate. In giving such approval the body corporate shall ensure

as far as is practicable that the curtains or blinds used in all units present a uniform and

orderly appearance when viewed from outside the units. The owner shall as often as the

need shall arise (in the opinion of the body corporate) replace at the owner’s own cost

any curtains or blinds in the owner’s unit;

j permit any auction sale, garage sale, stock liquidation or receivership sale or similar

activity to be conducted or to take place in or upon the unit or the common property and

subject to rule 30 in the case of the ‘original owner’ or an ‘associate of the original owner’

(in each case as defined in the Act) and to rules 27.2 to 27.6 in respect of unit numbers

____ and _____ on the unit plan not place any ‘for sale’, ‘for lease’ or other sign on the

exterior of the unit (including but not limited to any deck or balcony or on any part of the

common property) or in the unit so as to be visible outside the unit;

k access or allow persons under the owner’s control to access the roof or any plant and

equipment rooms forming part of the common property without the prior consent of the

body corporate manager or the body corporate committee and then subject to such

directions or restrictions as the body corporate manager or the body corporate committee

may impose;

l tint, decorate or attach film or otherwise alter the exterior windows of the Unit without the

prior consent of the body corporate;

m use any chemicals, burning fluids, acetylene gas, or alcohol in lighting or heating their

units, nor in any other way cause or increase the risk of fire or explosion in their unit;

n cause or permit any objectionable smells to be emitted from the unit;
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o smoke or allow occupiers to smoke on the common property or on any accessory unit (or

in any unit in contravention of any law or in contravention of any term of the body

corporate’s insurance policies);

p bring to, do or keep anything in their unit which endanger the building or the common

property or increase the rate of the body corporate insurance on the building or which

may conflict with laws and/or regulations relating to fires or the terms of any insurance

policy upon the building or conflict with the regulations and ordinances of any public

authority for the time being in force and to which the building is subject;

q waste water and shall ensure that all water taps in the owner’s unit are promptly turned

off after use;

r use for any purpose other than that for which they were constructed any water closets or

other water apparatus, appliances or fittings including waste masters, dishwashers,

waste pipes and drains or put therein any sweepings, rubbish or other unsuitable

substances;

s use language or behave in a manner likely to cause offence to other unit owners or

occupiers;

t not hang washing or any advertisement or (subject to rules 27.2 to 27.6 in the case of a

Commercial Unit) place any billboard or sign outside the unit or so as to be visible from

outside the unit unless prior written permission has been obtained from the body

corporate and then only such terms as the body corporate may impose.

Obstruction

13

a The drives, paths and other accessways on the land comprised in the development

(including without limitation lifts, stairways, corridors whether or not comprising part of an

accessory unit), and any easement giving access to the land comprised in the

development or over the land comprised in the development or common property or over

any access lot, shall not be obstructed by any of the owners or occupiers of units or

others under their control, or used by them for any purpose other than for the reasonable

ingress, and egress, to and from their respective units and then subject to the terms and

conditions of any registered easements effecting the same.

b An owner or occupier of any unit shall not place any furniture or object on or in the

common property without the prior written permission of the body corporate or the body

corporate committee which shall be entitled to revoke any such permission without any

qualification of "reasonableness".

Windows

14 An owner shall keep clean all windows forming part of the owner’s unit and replace any

window, shutter, awning or door comprising part of the owner’s unit which is broken, cracked

or otherwise damaged with new glass or materials of the same pattern and quality. No

clothing, or other articles shall be hung on the windows, balconies, or on the outside of the

building or windows thereof.
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Cleanliness and Removal of Rubbish

15 An owner or occupier of any unit shall not throw, or allow to fall, or permit or suffer to be

thrown or fall, any paper, rubbish, refuse, cigarette butts or other substances or liquids

whatsoever out of the windows or doors or from any balcony or deck. Any damage or costs

for cleaning or repairs caused by breach thereof shall be borne by the owner of the unit

concerned.

16 Subject to rule 6aiii, the body corporate shall use its reasonable endeavours to cause all

external surfaces of the building and the common property to be cleaned in a proper and

workmanlike manner. All costs incurred by the body corporate in providing such cleaning

services may at the option of the body corporate be levied, apportioned and recovered from

the owner or owners who benefit in accordance with section 126 of the Act without the

necessity of making an application pursuant to section 126 of the Act, provided howeverthat

this rule shall be without prejudice to the rights of any owner pursuant to that section.

17 An owner or occupier of a unit shall:

a keep the unit free of any vermin, pests, rodents and insects;

b ensure that the owner's unit is kept clean at all times and that rubbish is regularly

collected from the unit and not allowed to accumulate. All rubbish shall be disposed of

into the bins or receptacles in the areas (if any) provided by the body corporate but

otherwise the owner or occupier must arrange their own daily refuse collection;

c in disposing of rubbish an owner or occupier of a unit shall ensure that bottles are

completely drained, cleaned and deposited in an unbroken condition in the area (if any)

designated by the body corporate for bottles and all other rubbish must be drained and

securely wrapped in small parcels and deposited in the area (if any) designated by the

body corporate for rubbish but otherwise the owner or occupier must arrange their own

daily refuse collection;

d an owner or occupier of a unit shall only employ a cleaning contractor approved by the

body corporate manager or failing the body corporate manager by the body corporate.

Fire Drills and Evacuation Procedures

18 The body corporate or the body corporate committee shall have the right to require the owner

or occupier of any unit to perform, from time to time, fire or disaster drills and observe all

necessary and proper emergency evacuation procedures and the owner or occupier and

persons under the control of the owner or occupier shall cooperate with the body corporate (or

its agent, the body corporate manager or other person authorised by the body corporate) in

observing and performing such rules and procedures.

Notice of Accidents, Defects etc

19 An owner or occupier of any unit on becoming aware of any water leakage, defect, damage or

defilement to the building(s) or the common property or to any building element or

infrastructure including any security breach or malfunction, or any defect in any of the

building's supply services, shall immediately notify the body corporate manager (or if there is

no body corporate manager the body corporate committee chairperson or if there is no such

person the body corporate chairperson) who shall have authority by their respective agents or
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servants in the circumstances, having regard to the urgency involved, to examine or make

such repairs or renovations or take such actions as may be deemed necessary for the safety

and preservation and ongoing security of the building(s) and common property or any unit or

for the health and safety of people in the building or on the common property as often as may

be necessary.

Animals

20 An owner or occupier of any unit may not keep animals or pets on, in, or around that unit or

the common property without the prior written permission of the body corporate committee or

if there is no body corporate committee, the body corporate, which permission may be

withdrawn at any time without reason provided that any owner or occupier of a unit may keep

one cat or one small dog, so long as it does not cause a nuisance or annoyance to any other

owner or occupier of a unit. Any dispute shall be determined by the chairperson of the body

corporate committee or failing that the chairperson of the body corporate. This rule shall not

apply to the use of guide dogs by persons who are visually impaired provided that the owner

of any such dog shall ensure it does not cause a nuisance to other owners or occupiers.

Ventilation and Security

21.1 An owner or occupier of unit shall comply at all times with the operating instructions in respect

of any ventilation or security equipment installed in the unit or the building or on the common

property.

21.2

a If for security purposes the body corporate or its agent restricts the access of any owner

or occupier to a part of the common property it may make available to that person a

security key (which term shall be deemed to mean a key, magnetic card or other device

used to open and close doors, gates or locks or to operate alarms, security systems or

communication systems in the building).

b An owner or occupier in possession of a security key must not duplicate it, or permit it to

be duplicated without the written consent of the body corporate or its agent, and must

take all reasonable steps to ensure that the security key is not lost or handed to any

other person.

c An owner or occupier must notify the body corporate manager or the body corporate

promptly if a security key is lost or destroyed.

d An owner or occupier shall return the security key to the body corporate manager (or if

no body corporate manager has been appointed to the chairperson of the body corporate

committee) upon permanently vacating the unit or in the event that for security reasons

the body corporate manager or body corporate in their discretion decides to change the

security access codes to the security key.

21.3 An owner or occupier must comply with the building's security system and any direction of the

body corporate or the body corporate manager in respect of the same and must not leave the

unit inadequately secured when it is not occupied. In particular the owner or occupier shall:
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a securely fasten all doors and windows to the unit when it is left unoccupied, and allow the

body corporate or the body corporate manager to enter and fasten the same if left

insecurely fastened;

b observe and perform all rules and regulations relating to the security of the building and

of common property;

c not install, or permit to be installed or altered any security system without the prior written

consent of the body corporate;

d deposit with the body corporate manager or with a person appointed by the chairperson

of the body corporate committee or the chairperson of the body corporate a key to the

unit for the purposes of enabling access to the Unit in an emergency or as otherwise

authorised by these rules or the Act; and

e take reasonable precautions to ensure that burglar alarms, fire alarms and/or car alarms

are not activated unnecessarily or so as to cause disturbance or inconvenience to the

occupiers of other units.

Noise

22.1 The owner or occupier of a unit shall not:

a make or permit any objectionable loud noises in the unit or upon the common property or

interfere in any way with the peaceable enjoyment of other owners or occupiers of the

units, or of any person lawfully using the common property. An owner or occupier shall

in particular (but without limitation to) be required to comply with the following:

i ensure that all musical instruments, radios, stereo equipment, television sets or any

other electronic device or instrument are controlled so that the sound arising

therefrom shall be reasonable in the circumstances and not cause annoyance to the

other owners or occupiers of units or the common property;

ii ensure that any social gathering in a unit shall not generate noise which

unreasonably interferes with the peace and enjoyment of any other owner or

occupier of a unit, at any time of day or night;

iii ensure that agents, guests and invitees leaving the unit after 10.00pm are required

by the owner or occupier thereof to leave quietly;

iv ensure that an owner or occupier of a unit returning to the unit late at night or in the

early hours of the morning does so quietly; and

v ensure that in the event of an unavoidable noise in a unit at any time, the owner or

occupier thereof shall take all practical means to minimise annoyance to other

owners or occupiers of other units.

b breach any noise control regulations or the terms of any local authority permits or

licences in relation to the operation of a business from the unit.
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Recovery of funds spent to rectify breach

23 Where the body corporate spends money as the result of a breach of the Act or of these rules

by any owner or tenant, guest or invitee of the owner or occupier, the body corporate shall be

entitled to recover from the owner the amount as a debt in any action in any court of

competent jurisdiction,(including but not limited to the Tenancy Tribunal if applicable) together

with the body corporate's solicitor-client legal fees.

Interior Maintenance of units

24

a An owner shall be responsible for the maintenance and decoration of that owner's unit.

b An owner shall not employ any contractor or worker for the purpose of repairing or

altering or making good any part of any services to any unit other than a contractor or

worker appointed or approved by the body corporate for such a purpose or under the

supervision and to the satisfaction of the body corporate or the body corporate manager

or the body corporate's engineer or the body corporate manager, who may specify

conditions under which work shall be carried out.

c Nothing in this rule shall prevent an owner from employing an interior decorator for the

purpose only of decorating or redecorating the interior of that owner's unit.

d In an emergency an owner may, subject to the approval of the body corporate manager

nominate and employ tradespersons for the purpose of repairing and making good any

part of the services to that owner’s unit.

Aerials

25 Except with the express written consent of the body corporate an owner shall not erect or fix

to any unit or to the common property any radio or television aerial, antenna, satellite dish or

other communication device. Consent shall not be given if the aerial or antenna is visible from

outside the unit or is likely to compromise the weather tightness of the unit or building(s) of

which it forms part. If the body corporate considers that the rights or interests of the owners of

any unit are being adversely affected by any aerial, antenna or satellite dish, any consent

previously given may be modified or withdrawn on 14 days' written notice.

Health and Safety

26 An owner or occupier must comply with any health and safety requirements or plans

established by or approved by the body corporate or the body corporate manager or body

corporate committee in respect of the health and safety of those using the building or the

common property or any parking areas. Without limiting the generality of the foregoing

owners and occupants must comply with all health and safety or security signage erected at

the direction of the body corporate or required at law.
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Commercial units

27.1 Owners and occupiers of Commercial Units and persons under their control shall not use or

allow the unit to be used for any purpose other than for lawful purposes permitted under the

District Plan (including and notwithstanding rule 12a, a use for which an appropriate resource

consent has been obtained), and then strictly in accordance with any regulatory or licensing

requirements for the legal conduct of the business.

27.2 Notwithstanding rules 12j and 12t the owner or occupier of a Commercial Unit may with the

prior written consent of the body corporate committee display window signage or signage on

the exterior of the unit relating to the owner or occupier’s business. The body corporate shall

not unreasonably withhold consent where:

a the signage is of a high standard and does not bring the building into disrepute and does

not derogate from the name of the building or any naming rights granted in respect of the

building (if any);

b does not detract from the general appearance of the building; and

c would not cause the owner or occupier to be in breach of rule 12c.

27.3 Owners of Commercial Units must comply with all local authority requirements for signage

approved by the body corporate.

27.4 The body corporate may impose reasonable requirements relating to the size, quality,

placement, wording and type of signage.

27.5 The responsibility for the servicing, maintaining, repair of all such signage shall reside with the

owner of the unit.

27.6 On the sale of the unit by the owner or on a change to the occupier of the unit all signage

shall be removed and any damage to the building made good by the owner unless the body

corporate otherwise agrees with the owner.

27.7 Signage approved by the original owner or an associate of the original owner during any

period that the original owner or an associate of the original owner was the owner of the unit

(whether before or after the deposit of the unit plan) shall be deemed to have been approved

by the body corporate committee and body corporate.

27.8 An owner or occupier of a Commercial Unit shall:

a maintain a quality and tasteful standard in respect of the unit, or any part of the unit

comparable to other similar quality premises situated in the same area of Wellington;

b subject to the Act and all laws, and notwithstanding any other rule have the right to install

and relocate internal partitions (but not structural walls) within the unit;

c except with the consent of the body corporate not place any items or equipment on the

common property for the purposes of the owner or occupier’s business provided that

nothing in this clause shall restrict the owner’s or occupier’s rights under rule27.2.

27.9 The owner of a Commercial Unit will obtain, maintain, renew and keep current all licences,

approvals, certificates, consents and permits required for the carrying on of any business or

profession conducted in the unit, and will make available for inspection on request by the

body corporate all those licences, approvals, certificates, consents and permits.



KENSINGTON SWAN | 16
7618373.1

27.10 The owner of a Commercial Unit will not at any time sell or permit the sale or consumption of

intoxicating liquor within the unit, unless in accordance with the licensing laws. If intoxicating

liquor is consumed within the unit, then the owner of the retail unit will ensure that all laws,

statutes, regulations and/or bylaws governing the consumption of intoxicating liquors are fully

complied with.

27.11 The owner of a Commercial Unit shall not permit the unit to be used for the supply of sexual

services, adult entertainment or the preparation or sale of party pills or for gambling

operations, night clubs, video or parlour games.

27.12 Where any aspect of a Commercial Unit involves the sale or preparation of food the unit must

be properly ventilated to prevent the escape of objectionably smelly or melodious food odours

or steam or smoke so as not to interfere with the use and enjoyment of the other units or the

use of the common property.

Miscellaneous

28 Where, in the opinion of the body corporate or the body corporate committee, section 126(1)

or section 127 of the Act applies the body corporate may levy such owners in accordance with

those sections (as applicable) without the necessity of making any application to the court

pursuant to section 126 or section 127 of the Act (as applicable); provided however that this

rule shall be without prejudice to the rights of any owner pursuant to that section and shall not

otherwise restrict the body corporate’s rights under that section.

29 In any case where an owner transfers a unit to any person, the owner shall forthwith advise

the body corporate of such transfer and shall, at the same time, advise the body corporate

manager if there is one (otherwise the body corporate or such other person as the body

corporate from time to time directs) as to:

a the full name of the transferee;

b the full street address (for service of documents) of the transferee;

c the phone number, email address (if any) and the facsimile transmission number (if any)

of the transferee;

d the occupation or business description of the transferee; and

e provide any other information required in accordance with regulations to be entered in

the register of unit owners in respect of or in relation to the transferee.

30 Notwithstanding any rule to the contrary, while the original owner or an associate of the

original owner (in each case as defined in the Act) is the registered owner of any unit, it shall

have the absolute right free of charge to erect and maintain signage on the exterior of the

building or on the common property for the purposes of marketing any such unit for sale.

30.1 Subject to the provisions of this rule the use of any lift(s) shall only be used for the carriage of

passengers (together with items capable of being carried by hand) and authorised users of

the lift shall otherwise fully comply with the manufacturer’s directions and the direction of

notices or instructions displayed in the lift. The lifts may only be used for the carriage of bulk

goods or large heavy objects with the prior consent of the body corporate committee or the

body corporate manager not to be unreasonably withheld which may be given subject to such
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conditions (including but not limited as to time of use and protection of the lifts) as the body

corporate committee or body corporate manager (as applicable) thinks fit.

30.2 Where any damage is caused to the lift(s) by any unit owner or the unit owner’s tenant, or

licensee or their respective invitees or others authorised by them to use the lift, the provisions

of section 127 of the Act shall apply.
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Schedule 4 Deed of Guarantee and Indemnity  

To:   Big Future Limited (‘Vendor’) 

From:   and   (separately and together the ‘Guarantor’) 

1 In consideration of the Vendor entering into the agreement for sale and purchase of property 

dated [  ] between the Vendor and the Purchaser (as defined therein) (‘agreement’) at 

the Guarantor's request, the Guarantor agrees to:  

a guarantee the performance by the Purchaser of all of the Purchaser’s obligations 

specified in the agreement, including, for the avoidance of doubt, settlement of the 

purchase and the payment of the purchase price; and  

b as a separate and independent obligation, indemnify the Vendor against any loss which it 

might suffer or expense it may incur should the agreement be lawfully disclaimed or 

abandoned by any liquidator, receiver or other person. 

2 The Guarantor, and if more than one, each Guarantor, acknowledges, agrees and covenants 

with the Vendor that: 

a as between the Guarantor and the Vendor the Guarantor’s liability hereunder shall be 

that of principal debtor and the Guarantor acknowledges that the Vendor shall be under 

no obligation to take proceedings against the Purchaser before taking proceedings 

against the Guarantor;  

b it shall not be released from its obligations under this guarantee by reason of any delay 

or other indulgence granted by the Vendor to the Purchaser or to the Purchaser's 

successors or assigns or any other thing which the Vendor may do or omit to do which 

but for this clause 2b would release the Guarantor from its obligations hereunder had the 

Guarantor been merely a surety; 

c no assignment, novation, nomination or transfer of the agreement by either, or both of, 

the Purchaser or the Vendor prior to the Purchaser or the Purchaser’s successor or 

assign completing settlement of the purchase contemplated by, and in accordance with 

the terms of, the agreement shall release the Guarantor from its liability hereunder;  

d should there be more than one Guarantor, the liability of each Guarantor under this 

guarantee shall be joint and several; 

e until this guarantee is discharged by the Vendor giving written notice to each Guarantor 

discharging him/her/them from their obligations hereunder, no Guarantor may: 

i claim the benefit or seek the transfer (in whole or in part) of any other guarantee or 

security held by the Vendor to secure the Purchaser’s obligations under the 

agreement; 

ii make any claim against any other person or its property (whether that claim is in the 

nature of contribution or otherwise) unless requested to do so by the Vendor, in 

which case all recoveries or other benefits received will be held on trust for the 

Vendor and immediately transferred to the Vendor;  
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iii make any claim against any other person to whom it may have paid money or 

transferred property in connection with a guarantee or indemnity (whether that claim 

is in the nature of subrogation or otherwise) unless requested to do so by the 

Vendor, in which case all recoveries or other benefits received will be held on trust 

for the Vendor and immediately transferred to the Vendor;  

iv make any claim in the liquidation or other insolvency proceeding of any person 

connected with the agreement unless requested to do so by the Vendor, in which 

case all recoveries or other benefits received will be held on trust for the Vendor and 

immediately transferred to the Vendor; or 

v assert that a claim of set-off, counter-claim, or defence which may be available to 

another person who is connected with the agreement or this guarantee prejudices 

the liability of the Guarantor hereunder. 

3 Each Guarantor acknowledges that he/she has been: 

a offered the opportunity to seek independent legal advice as to the effect of this guarantee 

and the obligations incurred by him/her under it; and 

b given a copy of the agreement. 

Signed by the Guarantor  

Signature of Guarantor  

Witness Signature  Print full name  

Witness Name  

Witness Occupation  

Witness Address 

Signed by the Guarantor  

Signature of Guarantor  

Witness Signature  Print full name  

Witness Name  

Witness Occupation  

Witness Address 
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Form 18
Pre-contract disclosure statement

section 146, Unit Titles Act 2010

Unit plan: DP XXXXXX (TBC)

Body Corporate
Number:

XXXXXX (TBC)

Unit Number: _____________

Pre-contract disclosure statement
1 This pre-contract disclosure statement is provided to prospective buyers of the property in

accordance with section 146(1) of the Unit Titles Act 2010.

General information
2 The following section contains a brief explanation of important matters relevant to the purchase

of a unit in a unit title development. You should read and understand the information contained
in this section and this statement before signing a contract to buy a unit in a unit title
development.

Further information on buying, selling a unit and living in a unit title development can be
obtained by:

• reading the publication “A quick guide to unit title developments”, which is available on
the Tenancy Services website: www.tenancy.govt.nz

• contacting the Ministry of Business, Innovation and Employment contact centre can
answer questions on unit titles: 0800 UNIT TITLES

You are strongly advised to obtain independent legal advice regarding any questions or
concerns you have about purchasing a unit or your prospective rights and obligations as a
member of a body corporate.

Unit title property ownership. Unit titles are a common form of multi-unit property ownership.
They allow owners to privately own an area of land or part of a building and share common
property with other unit owners. Unit title developments may also be structured in varied ways
including staged unit title developments and layered unit title developments.

This combination of individual and shared ownership of land and buildings, often in an intensive
built environment, means owning a unit title involves a different set of rights and responsibilities
than traditional house and land ownership.

Unit title developments have a body corporate management structure to ensure decisions
affecting the development can be made jointly by the unit owners. The creation and
management of unit title developments is governed by the Unit Titles Act 2010 and supporting
regulations.

Unit plan. Every unit title development has a unit plan, which shows the location of the principal
units as well as any accessory units and common property in the development. The unit plan is
the formal record of all of the boundaries of the units, and the common property.

Ownership and utility interests. Each unit is allocated an ownership interest and a utility interest
and such interests are relevant to the determination of many of the unit owner’s rights and
responsibilities under the Unit Titles Act 2010.

Ownership interest is a number that reflects the relative value of each unit to the other units in
the development, and is used to determine a range of matters including the unit owners’
beneficial share in the common property, and share in the underlying land if the unit plan is
cancelled.
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By default, the utility interest of a unit is the same as the ownership interest (unless it is
otherwise specified on the deposit of the unit plan or subsequently changed), and is used to
calculate how much each owner contributes to the operational costs of the body corporate.

Body corporate operational rules. The body corporate for a unit title development can make its
own operational rules on the use of the development, and governance of the body corporate.
These operational rules are subject to the provisions of the Unit Titles Act 2010 and regulations
made under that Act.

All unit owners, occupiers, tenants and the body corporate must follow the body corporate
operational rules that apply to their unit title development.

Transitional provisions for unit title developments created before the Unit Titles Act 2010 came
into effect on 20 June 2011 apply to the body corporate rules in place at that time.

Pre-settlement disclosure statement. Before settlement of the sale of a unit, the seller must
provide a pre-settlement disclosure statement to the purchaser, which includes information on:
• the unit number and body corporate number
• the amount of the contribution levied by the body corporate for that unit
• the period covered by the contribution
• how the levy is to be paid
• the date on or before which the levy must be paid
• whether any amount of the levy is currently unpaid and, if so, how much
• whether legal proceedings have commenced in respect of any unpaid levy
• whether any metered charges (eg, for water) are unpaid and, if so, how much
• whether any costs relating to repairs to building elements or infrastructure contained in the

unit are unpaid and, if so, how much
• the rate of interest accruing on any unpaid amounts
• whether there are any legal proceedings pending against the body corporate
• whether there have been any changes to the body corporate rules.

There are legal consequences on the seller for failing to provide the pre-settlement disclosure in
the timeframes required by the Unit Titles Act 2010 including delay of settlement and
cancellation of the contract.

Additional disclosure statement. The buyer of a unit can request an additional disclosure
statement or may request some, but not all of the information required to be in an additional
disclosure statement (specific prescribed information) at any time before whichever of these
dates occurs first:

• the close of the fifth working day after they enter into the sale and purchase agreement
• the close of the tenth working day before settlement of the unit.

The seller has five working days to provide the additional disclosure statement.

The additional disclosure statement contains more information about the unit title development
and the operation of the body corporate. It must include:
• contact details of the body corporate and committee (if there is one)
• the balance of every fund or bank account held by the body corporate at the date of the last

financial statement
• amounts due to be paid by the body corporate
• details of regular expenses that are incurred once a year
• amounts owed to the body corporate
• details of every current insurance policy held by the body corporate
• details of every current contract entered into by the body corporate
• information about any lease of the underlying land (if the development is leasehold)
• the text of motions voted on at the last general meeting, and whether those motions were

passed
• any changes to the default body corporate operational rules
• a summary of the long-term maintenance plan.
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The seller may require the buyer to meet the reasonable cost of providing the additional
disclosure statement. An estimate of that cost is set out in paragraph 9 below.

There are legal consequences on the seller for failing to provide the additional disclosure in the
timeframes required by the Unit Titles Act 2010 including delay of settlement and cancellation of
the contract.

Computer register. Previously known as a certificate of title, for a unit title development this
document records the ownership of a unit, contains a legal description of the unit boundaries
and records any legal interest which is registered against the title to the unit (for example a
mortgage or easement). A copy of the computer register for a unit should come with:

• the unit plan attached. Unit title plans were discussed earlier in this section.
• a supplementary record sheet attached. A supplementary record sheet records the

ownership of the common property, any legal interests registered against the common
property or base land, and other information such as the address for service of the body
corporate and the body corporate operational rules.

The common property in a unit title development does not have a computer register.

Land Information Memorandum. A land information memorandum (LIM) is a report which
provides information held by the local council about a particular property. You must order and
pay for a LIM from the applicable local council. Delivery times vary between councils. The
information contained in a LIM will vary between councils, but is likely to include details on:
• rates information
• information on private and public stormwater and sewerage drains
• any consents, notices, orders or requisitions affecting the land or buildings
• District Plan classifications that relate to the land or buildings
• any special feature of the land the local council knows about including the downhill

movement, gradual sinking or wearing away of any land, the falling of rock or earth, flooding
of any type and possible contamination or hazardous substances

• any other information the local council deems relevant

Full details of what a local council is obliged to provide in a LIM is contained in section 44A of
the Local Government Official Information and Meetings Act 1987.

Easements and covenants. An easement is a right given to a landowner over another person’s
property (for example, a right of way, or right to drain water). A land covenant is an obligation
contained in a deed between two parties, usually relating to the use of one or both properties
(for example a covenant to restrict one party using their property in a certain way).

Easements or covenants may apply to:

• a unit and are usually recorded on the computer register for that unit.
• common property and will be recorded on the supplementary record sheet for the unit title

development.

3 Further information about the matters set out above can be obtained from:

Unit title property ownership Ministry of Business, Innovation and
Employment

www.tenancy.govt.nz

0800 UNIT TITLES (0800 864 884)

Unit plan

Ownership and utility interests

Computer register

Easements and covenants

Land Information New Zealand

www.linz.govt.nz

0800 ONLINE (0800 665 463)
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Body corporate operational rules

Pre-settlement disclosure statement

Additional disclosure statement

The body corporate of the unit title
development

Land Information Memorandum Your local council

For detailed information on any of the above matters relating to your specific circumstances, the
Ministry of Business, Innovation and Employment recommends you obtain independent legal
advice from your lawyer.

Information about the unit

4 The amount of the contribution levied by the body corporate under section 121 of the Unit Titles
Act 2010 in respect of the unit is not yet determined.

5 The period covered by the contribution in paragraph 4 is not yet determined.

6 The body corporate proposes to levy an as yet undetermined amount under section 121 of
the Act in the next 12 months.

7 The body corporate proposes to carry out the following maintenance on the unit title
development in the next 12 months: not yet determined.

8 The body corporate has the following accounts:

No accounts have been opened for the body corporate as at the date of this disclosure
statement.

9 Under section 148 of the Unit Titles Act 2010, a buyer may request an additional disclosure
statement or may request some, but not all of the information required to be in an additional
statement (specific prescribed information) before the settlement of an agreement for sale and
purchase of a unit. The buyer must pay to the seller all reasonable costs incurred by the seller in
providing the additional disclosure statement. The estimated cost of providing an additional
disclosure statement is $1,000.00 plus GST.

10 Select the statement that applies:

The unit or the common property is not currently, and has never been, the subject of a claim
under the Weathertight Homes Resolution Services Act 2006 or any other civil proceedings
relating to water penetration of the buildings in the unit title development.

Date:

Signed:

This form has been created by the Ministry of Business, Innovation and Employment as an example
of Form 18 of the Unit Titles Regulations 2011 (Pre-contract disclosure statement). The information
contained in paragraphs 2 and 3 of the form is intended as an example of how these sections may be
completed, and the specific wording used is not a requirement of the Unit Titles Regulations 2011.
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The Purchaser elects the following Interior Specifications as per Schedule 2:

Option A

Option B

(Choose one)

Purchaser Signature: __________________________________________________
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